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PART II—Section 3—Sub-section (ii) 

^TRrT cfr ) ^RT^TTT^fk>TT"HIT tufcfccb 3B^T sftr 3tfklJERTk 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


fkfk TT^ -zm kTTrRI 
( toltft ftJRFT ) 

16 3RRJ«R, 2009 

W. 3TT. 2963.—^TT 37f*RFR 37fafWT, 2005 
(2005 22) cFt »JRT 5 ^ T^IRT (2) ^ ST^IRR R <T*7T 

fR fRRFT ^ f^TTTT 18 2009 ^ 3rfk7^HT 

^ 3lfi|569^1 k, f^RPTT fRRFT y,n^5l<t fR fRRFT R =m4<ci ^7. 
kt. kf RlfcTT, tJR RfkR ^7t ^cf 3lMWT ^ yOMHl tcj 

16 fkcRRi, 2009 k t& km kf fm, ^kskr kFF 
t^ert ^rT^nrt ^7 k M<-rifMd tot t 1 

[R7T.R. TT.- 450 11/4/2005-W. 1 (Ik.fk.) ] 

RR. 3TTT. kk. ^7 RfRR 

MINISTRY OF LAW AND JUSTICE 

(Legislative Department) 

New Delhi, the 16th October, 2009 

S. O. 2963.—In pursuance of sub-section (2) of 
Section 5 of the Right to Information Act, 2005 (22 of 


2005), and in supersession of this Department’s earlier 
Notification of even number dated 18th June, 2009. The 
Legislative Department hereby designates Dr. V.B. Bhatia. 
Deputy Secretary' in the said Department, as the Central 
Public information Officer for the said Department for the 
pusposes of the said Act with effect from 16th September, 
2009. 

[F. No. A-45011/4/2005-Admn.I (LD).] 
__ M. R. BFFRH. Py. Secy. 

«h I ft <*>, ryiehWrl TOT R7TR Tf^TFRT 

(chifteh krr TjfvTwn fk^FT) 

Rf 20 STR^aR, 2009 

377, 2964.— kkk7 RT37R TlcT^RT fk^TT fk?P7 
^R7R4F7RT 3#7kRTR, 1946 ( 1946 STfkfWT R. 25) 

RRT 6 k> •171*7 Rfecl R71T 5 R>7 'SRRRT ( 1 ) £RT y^Ttf ?|foKl*lt 
TO TO TO TO TT^7RRFR, Rft (TRRTtq) kfRFT 
cFt TOlJTO 17.’ Rt.TOr.TTO-’ 60 f?T!RF» 28 TTOfi, 2009 

■gRi wr (h^hIci k kt rTOt fm, Ml TOTO *Rr\ 


3782 Gl/2009 
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^TsfTPR, Ti* Rctrl) 7^ tnWfMcf 311^113111? 4ll3Tn? ^ 

^4^1 ^ Tfafa 3 MKdlq Tftm, 1860 
(I860 $ 3lfafipW U 45) ^ 9171 379 ^ 3Rfcl 3117# U 
4/2008/^Tfy-IX/ ##3TTf/^ # %t <1*11 

"3# # 3^$hH 3 Pt>y, 7 TT^ 31*131 ■i'fH 7^ ^T^^JcT 

f^F# 31-4 31471# 34 3i'^ <1 i' J i «6# # fci4, 1#?# [3^4 

WR1 # TKHlT #t Ttgfffqf 34 fcIWK 

W*$ 3?U1 3#7T TF4 # 71*3^1 #’ 3R# t I 

[# 228/8/2009-^.^.-11] 

35 y<*>RI, 3137 7lf33 

MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES 
AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 20th October, 2009 

S. 0.2964.—In exercise of the powers conferred by 
sub-section (I) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act. 1946 (Act No. 25 
of 1946) the Central Government with the consent of the 
State Government of Andhra Pradesh, Home (SC.A) 
Department vide Notification G.O.Ms. No. 60 dated 
28th January, 2009, hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Andhra Pradesh 
for investigation of RC. No. 4/2008/EOU-IX/CBI/New Delhi 
under Sections 379 of the Indian Penal Code. 1860 (Act No. 
45 of 1860) relating to misuse of Credit Card of ICICI Bank 
belonging to Shri Mahavir Singh, Technical Officer ’C’ 
Ministry of Defence, New Delhi and attempts, abetments 
and conspiracies in relation to or in connection with the 
offence mentioned above and any other offence or offences 
conmitted in the course of the same trasaction or arising 
out of the same facts. 

[No. 228/8/2009-A VD.- II ] 

_ CHANDRA, PRAKASH, Under Secy. 

f#3 TT3RTO 

( fardlil PfMHI ) 

M 20 3l3r[37, 2009 

34.3TT 2965.-<l^3fyt $3> (433 33 34813) 

#4R1, 1970/1980 #'m 3 (1) # 74*1 #33, 

341# (,39*# 34 31#3 43 Wl) 3lf3f#14, 
l970/1980#t3T7T9 3?(34317T3 W (3-3T) 5171433 
*lP<M# 34 43# 3R<^ ftr, 717347 l^SKI, #37 M 


435R1 3i) 3rf37$431 3# nnltsi # #3 3# 3>t 3i3f# 3> %4 
>31*131 3R1# 31##' 33>, # #45# #, #3T 3TT9T 

# fi&m; # aRi+ifa* # 7-7773471 f^vr* # wi # 
Tlfacl 317# t I 

[44. #. 9/21 /2008-^t^t-I] 

^PhcI! ■S’I c KI , 

MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 20th October, 2009 

S.0.2965.— In exercise of the powers conferred by 
sub-section 3 (h) and (3-A) of Section 9 of the Banking 
Companies (Acquisition & Transfer of Undertakings) Act, 
1970/1980 read with sub-clause (1) of clause 3 of the 
Nationalised Banks (Management & Miscellaneous 
Provisions) Scheme, 1970/1980, the Central Government 
hereby nominates Maj. Ved Prakash,as part-time non¬ 
official Director on the Board of Directors of Central Bank 
of India for a period of three years from the date of 
notification or until further orders, whichever is earlier. 

[F. No. 9/21 /2008—BO-I] 
SUMITA DAWRA, Director 

^ 22 373<J37, 2009 

34.34 2966.- 4T7#3 McT-3TFTRT #3T 3lf*rf334, 
1981 (1981 34 28) 3# 317T 6 3#U4-317T (l)#7§fF (■£.) 

# 34-73F (ii) # 3TJR44 #, 717347, H^gKI # 

34#3T 3347 ffcr^n, 31*3^1 -Qcf 433 #37 3144 

34 33# 43 UFh ^ cfTTpQ ^ #3 ^ ^ Ihtt 

3T«1RT 3PT^ 37I^Yft <RF, ^ Fl, RRcffq 

4f5F ^ Pl4^l*h HSei R 3iVl c bilei <: t> h7“TR^T7T IT^VT^ ^ 

[rn 4 24/27/2002-31^^-1(^1-111)] 
^T. FTRm RTF, 3RT 33T5R 

New Delhi, the 22nd October, 2009 

S.0.2966.— In pursuance of sub-clause (ii) of clause 
(e) of sub-section (1) of Section 6 of the Export Import 
Bank of India Act, 1981 (28 of 1981), the Central Government 
hereby, appoints Shri Alok Kr. Mishra, Chairman & 
Managing Director, Bank of India as part-time non-official 
Director on the Board of Directors of Export-Import Bank 
of India for a period of three years from the date of taking 
over charge of the post or until further orders, whichever is 
earlier. 


[F. No. 24/27/2002-1F. 1 (Part-111)] 
DR. HARMEET SINGH, Under Secy. 



[MFTII-ms 3(ii)] 


6591 


; 3TH^R 31, 2009/HRffo 9, 1931 


( <Mfd frr*TT*T) 


( -5TT ^ri ) 


M femt, 26 3T^r, 2009 

"5JT.37T. 2967.-4f44hHk°l H>t 0,6^gKt 

H? 3Tffr7jf4d fHRTT *m % <6'3 TTCHTIT ^RT 3TFTHR 

1962 (3HH fWTTHcHT) ^ frm 5*T cT*TT 5F. ^ 
7T?«T Hfo1 3TTHHR STfafWT, 1961 (^1 Stfafrm) Hft HTT 
35 HTt W7T7T (1) ^ #5 (ii) ^ -T^Rl 9 -! HR fastfni h4 
2007-08 m\ il TRT3H raided t=FTc^TT fopH 

•qRTFHR, HhcflT HH faHlei fed TTeff ^ 3T#T 37TftTH' ^ 
«hl4«MI4T 4 rRT “3T^'ST8Tf ,T ^t 3FM 3RTRTfa?T 
tHRJT W t, 3T«TfrT :— 


(i) 3^rftf<cT 7RTHH Hit 7JHHT TTf^T Htf dTHt 7 ! ^TffaHT 
3RJ73HFT Hi f^T^ 'Jfl^'ll : 

(ii) 3pptf<d TRl^H TTHiTH WHt 3JSRT1 3T*T% 

dTOif^Td v5T^t ^ RT*Hfr T? ^TTfaHi SF^HR HitHT; 

(iii) ^Mlfc.d 7RBH %faH7 ■WJRVrT 

W7T TTf^r H> 7THH 4 STHRT Of Id? HFf "fe 7 !! SIJRHH 
HRR <£ fRTR TRJHR TlfTT HTTlt M FI THH 3Tfclf=RRT 
Hit HT7T 288 Hit 76 HRT (2) ^ ^(dW<J| 3 HHT 
Rft'RlftF fHRTt 4fe!HK 3 WIT 1HFTT-H# H^ HRHT 
RTt^T M^iTI 3TTC ^TfVtTRR Hit HRT 139 Hit 
TH-HTTT ( 1 ) ^ STrFm 3TTH fHHWT TTRJcT HR^ Hit 
fHHeTfafa HHi RTf HOH=hK FRT fafW 'RR#R1 RH 
F?<TT^fRT HIT RTt^T RTRHt 3 ■ .TfHHiR 
HFH 3TTHHR 3 rr^l 3f*THT 3TTHHR fa fiHi HR TR<JH 
HiRTT : 

(iv) 3T^qrf^T RRT3H 3^!faH> SRJTTHH Hi F?TR TORT HTH 

TT«7T TR£3H TTf^T HR 3THRT fHHTR T^TT '3M§W 
HR3T HTtSJT Hi TO 8 ? HRsTf HTt^THi £T7T 
TTrHTfRrT HfH TR^rT H^RT I 

2. HRsT 7RHRT Sl^Ydd HTfHTF ^ #ot HfR ^OlRd 
TPTcR :- 


(’HT) %RTRT 1 (iii) 4 dfcrlfed c^7§TH?t 

HFt iOlMI; 

(7§) ^TTHFF | ^ HR-'UlilW (iii) 4 Hf^TferT 3Ndt 
rd7§T RTt^T 11^ TR^H HFt HT^HT; 3T«?^T 


(R) ^Ilfl9> 1 '3 i: T-^<.ii/(9) (iv) "4 <iRmfen ^TlfHHF 

Sl^TOH ^ fcHJ, TORT T^T TT^RtT Tlf?T Hid HR ^Md 1 
fqq<u| TRRJcT «t>^(i; 3^«f8lT 

("H) 3RRT «t>i4 H^THT HF HR ^Tf 

3T^Ff,HPT =bl4 HJt HfRT^ *f@l ONl "HTTQ7TT; 

(F) FHH fHHRTHdt ^ tHHR 5R 5F. ^ 7TT«T tfe 
HHH 3TfHfWT Hit HKT 35 HHHRT (1) ^ W 

(ii) 4t TfTHHHT 3T^RT d?1 ^TOl ?RO HRHR HTRfH 
H?t Hi^MI I 

[arftRJHHTTi 79/2009/90.73. 203/109/2008-3ftH7fa.~!l] 
TST. TRHH HTTHT, 3TH1 73fHH 

(Department of Revenue) 

(Central Board of Direct Taxes) 

New Delhi, the 26th October, 2009 

S.O. 2967.— It is hereby notified for general 
information that the organization Vittal Mallya Scientific 
Research Foundation, Bangalore, has been approved by 
the Central Government for the purpose of clause (ii) of 
sub-section (1) of Section 35 of the Income-tax Act, 1961 
(said Act), read with Rules 5C and 5E of the Income-tax 
Rules, 1962 (said Rules), from Assessment year 2007-08 
onwards in the category of ‘other institution’ partly 
engaged in research activities subject to the following 
conditions, namely :- 

(i) The sums paid to the approved organization shall 
be utilized for scientific research ; 

(ii) The approved organization shall carry out the 
scientific research through its faculty members or 
its enrolled students; 

(iii) The approved organization shall maintain separate 
books of accounts in respect of the sums received 
by it for scientific research, reflect therein the 
amounts used for carrying out research, get such 
books audited by an accountant as defined in the 
explanation to sub-section (2) of Section 288 of 
the said Act and furnish the report of such audit 
duly signed and verified by such accountant to 
the Commissioner of Income-tax or the Director of 
Income-tax having jurisdiction over the case, by 
the due date of furnishing the return of income 
under sub-section (1) of Section 139 of the said 
Act; 

(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for scientific research and a copy 
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of such statement duly certified by the auditor 
shall accompany the report of audit referred to 
above. 

2. The Central Government shall withdraw the 
approval if the approved organization:— 

(a) fails to maintain separate books of accounts 
referred to in sub-paragraph (iii) of paragraph 1. 
or 

(b) fails to furnish its audit report referred to in sub- 
paragraph (iii) of paragraph I; or 

(c) fails to furnish its statement of the donations 
received and sums applied for scientific research 
referred to in sub-paragraph (iv) of paragraph 1 ; 

or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine; or 

(e) ’ ceases to conform to and comply with the 

provisions of clause (ii) of sub-section (1) of 
Section 35 of the said Act read with rules 5C and 
5E of the said Rules . 

[Notification No. 79/2009/F.No.203/109/2008-IT A-l I] 
DR. SAN JAY KUMA R LAL, Under Secy. 

(arraro) 

27 SFZgK, 2009 

efiT. 3JT. 2968.—1961 (1961 «FT 
43) ^ tTRT 80^F (4) ^ ^ (iii) gTCT STO 

cfiT |TtT TO TO7TT %KSKI ft?rft 

(TTT.) t ^ TOH ft ’TRrT ^ WrtJ TO-11, 

W-3, (ii) 2 fftTOR, 2006 ft* SRFlfrld *TRcT 
7RTO, fTO RTOR. 7TTO ^ 2 fad ML 2006 

stfaTOT ft. 3458 ft fanned to) t, 
TOcT:- 

TO ‘ft ft, ftnTOa -1 ^ TTsRT 

(vii) ^ Wlft TOTR 2 ft, ^ RR TOpft' 30 ^ 

Tjft iTRfrft‘03 I 

[3Tf*K£SRTft. 80/2009TO.ft. 178/76/2005-3^2) 

R-l(RFT)] 

ftft?, 3TR7 TlffaR 

(INCOME-TAX) 

New Delhi, the 27th October, 2009 

S. 0.2968.—In exercise of the powers conferred by 
clause (iii) of sub-section (4) of Section 80-1A of the Income 


Tax Act. 1961 (43 of 196!), the Central Goverment hereby 
makes the following amendment in the notification of the 
Government of India, Ministry of Finance, Department of 
Revenue, number S.0.3458, dated the 2nd September, 2006, 
and published in the Gazette of India, Part -11, Sectin 3, 
sub-section (ii), dated 2nd September, 2006, in the case of 
M/s. Jayabheri Properties (P) Ltd., Chennai, namely 

In the Annexure to the said notification, in paragraph 
1, against item number (vii), in column 2, for the words and 
figures “30 Units”, the words and figures “03 Unites” shall 
be substituted . 

[Notification No. 80/2009/F. No. 178/76/2005-11 A-l (Part)] 
PADAM SINGH, Under Secy. 


3ft? qpJT ftTOTO 

^ fTOTt, 7 2009 

3RT, 3TT. 2969 — ftcT fftfTORfT StfafTO, 1948 (1948 

^ 16) ^ mj 10 (2) sm to v ift wT 

TOT TO ftt TOfa TO fafTOT ifm ft TOft TO ^ 
TWm ,^ ?TO7 TO 3Tfttfro Tim SFpjftt ^ W1 -1 
ft tJd^SKI IdHftiPsid ftftm TO) t ; 

2. Rffeftft fTOfRWm, -qffeftft TO TO TO 
TOfr feM ^ TOTO ^ ftft«4 ft ^cT MTORF 
3TfafTO, 1948 (1948 16) TO~1 ft TO 

#t! 44 WT 2 3lft 3 4^1ft fTOfafa/d 

TlfftfTO TOt TOftt, 3T«ft?E : ~ 

“44 RTfeftft frofftSTlTO, TTOTT TOft TO^bfTT 


sftr^T ftfefFR 


(R^^ 31-3-2009 

^\ am tto 

TO ) 


ftcT fftfTOT TOTH, 

TOt-fftfror from 

t^T. (3lfteT 

ftfefro,) 




[ft. ft). 12017/29/2005-3^] 
■3TR. ftTRd , 3T^T 'Hfftrt 

MINISTRY OF HEALTH AND FAMILY WELFARE 

New Delhi, the 7th September, 20d9 

S. O. 2969.—In exercise of the powers conferred by 
sub-section (2) of Section 10 of the Dentists Act, 1948 (16 
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of 1948), the Central Government, after consultation with 
Dental Council of India, hereby , makes the following 
amendments in Part-1 of the Schedule to the said Act, 
namely:— 

2. In the existing entries of column 2 &3 against 
Serial No. 44, in part-1 of the Schedule to the Dentists 
Act, 1948 (16 of 1948) pertaining to recognition of dental 
degrees awarded by Pondicherry University, 
Pondicherry, the following entries shall be inserted there 
under:— 

“44. Pondicherry University, Mahatma Gandhi 

Pondicherry Postgraduate Institute 

of Dental Sciences, 
Puducherry 

Master of Dental Surgery 

Oral Medicine MDS(Oral& 

(if granted Medicine), Pondi- 

on after 31-3-2009) cherry University, 

Pondicherry” 

[No. V-12017/29/2005-DE] 
R. SANKARAN, Under Secy. 

Rf fRR#, 7 fadMC 2009 

W. 3TT. 2970.— RR f^RToRRt SlfaPPW, 1948 (1948 
rfti i 6 ) Rft «rm 10 Rtt m-m\ (2) rrr wfawT rr 

#1 RRR ^ f^rTchofff V WITT RTlA # 

StfafRRR Rt) WT ^ MRT-I 

R ^ci^ski I-FTTIRR <+»<ot i? ; 


2. TRtcJ RlRt f^TPT (3TC Rt \ 

RR RRT), £TCT RRH R»t RTA RRrit fefilRl rA 

RPRRT ^ Ri #4 Ri ^ STfafWT, 1948 (1948 RR 

16) R^ ^ 'RFT-l 3 TnP[. T%RT fet RRRfa, 

R" W-l 3 RTR #n 49 ^ WRf 7RR 2 3fR 3 

■RP^^T RpRp^T R PdHPdPteld ^TR^h, 


(vii) (AiUTfZRS), 

21-5*2009 

Rtf 3R4RI -3RTRT pR^PRaWR,RrRRiT” 

W ) 

[it 12017/23/2005-^] 
m. RTRTH, 3TRT RffRR 

New Delhi, the 7th September, 2009 


S. O. 2970. —In exercise of the powers conferred by 
sub-section (2) of Section 10 of the Dentists Act, 1948 (16 
of 1948), the Central Government, after consultation with 
Dental Council of India, hereby , makes the following 
amendments in Part-I of the Schedule to the said Act, 
namely:— 

2. In the existing entries of column 2 &3 against 
Serial No. 49, in part-1 of the Schedule to the Dentists Act, 
1948 (16 of 1948) pertaining to recognition of dental degrees 
awarded by Rajiv Gandhi University of Health Sciences 
(RGUHS), Bangalore, the fallowing entries in respect of 
M.S. Ramaiah Dental College, Bangalore, shall be inserted 
there under:— 

“XXV M.S. Ramaiah Dental College, Bangalore 


(vi) Oral Medicine 
(if granted on or 
after 23-5-2009) 


MDS (Oral Medicine) 
Rajiv Gandhi University 
of Health Sciences, 
Bangalore 


(vii) Pedodontics MDS (Pedodontics) 

(if granted on or Rajiv Gandhi University 
after 21-5-2009) of Health Sciences, 

Bangalore 

[No. V-12017/23/2005-DE] 
R. SANKARAN, Under Secy. 

8 2009 


eRT. 3TT. 2971.— RR PRpRoHR; 3Tf#TRR, 1948 (1948 
RR 16) R»t RRT 10 R>t RR-RTCT (2) SRI RRR VIPrRRT RR 
RRftT RR?t i|R RTTRfa R^R fRf^RRT Rf7R^ ^ WT?1 R^lA RT 
WRT?f RRR RRRTR RRR STfafWT Rtt WT ^ RFTI 

Af RRRRRT PdHPnP^d WtRR RRRt t ; 33*jfR 


“XXV RTT.TJR7. T^EFT feR ^RTRJT 


(vi) 3TRRT Afefad 

(RfR 23-5-2009 
RR 3F4RT MR 
RRTR Rh R^ It ) 


RRTl.R^ (3TRRT 

AfeftTR), 

TMtR RTRt TRTR’R 



2. TTRtR RT«ft TRT?£R fw f^RfRUTRtR, ( 37R ^ft 
^ TTR -q^), -Rrj^ir RRR RFRt "fet HrfWF RR 

RFRRI ^ ^ my Af' RR fAfchc^-IR) 3TfRfRRR, 1948 ( 1948 
RR 16) Rft ^ ^TPT-I A r R^f §A-el 

mm, fR<-49i ^ 3 RTR -^TtsRT 49 ^ ‘WTR 2 

3 R»t TfhsjRT yfdfVRT ^ PHHPcH fteld yPdP^^i RTfRf 
RTinft, 
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with Dental Council of India, hereby, makes the following 
amendments in Part-1 of the Schedule to the said Act, 
namely;— 

2. In the existing entries of columns 2 &3 against 
Serial No. 49, in part-1 of the Schedule ro the Dentists Aet, 
1948 (16 of 1948) pertaining to recognition of dental degrees 
awarded by Rajiv Gandhi University of Health Sciences 
(RGUHS), Bangalore, the following entries in respect of 
Coorg Institute of Dental Sciences, Virajpet, shall be 
inserted there under :— 

“XXXII Coorg Institute of Dental 
Sciences, Virajpet 

Master of Dental Surgery 


"xxxii fer 

^rT ym faPchcH I PHWI l d 


(i) , 

19-5-2009 

^fl 3TSRF crtRRT 

3IFR ^ ^ ) 

(ii) 3TTTH MfelfH 
(^PF 19-5-2009 
^rr 3T«rar 

TJFPT T&TTt Ft )' 

(iii) 3TPR 

CtrfF^F 20-5-2009 
^ 3T«Torr TrtRRT 
5RpT Ft ) * 

(iv) 

(Tift ^F 19-5-2009 
4FTI T9TRT 

ITFR^ft^Fl ) 

(v) 

(^^21-5-2009 
^4 3Tsrai TPfRt 

) 

(vi) 

(^F^F 23-5-2009 
^4 3T«rar TORI 

W ^ i\t Ft ) 

(vii) 34KeT ^«TfPtfFt 

(TrfF^F 23-5-2009 

FFPO 4P44RT 

F4 ) 

(viii) 

21 -5-2009 
Ft ) 


(TFTFTfeP-F), 
<i4lq f^r 

WtTTH (3TTRT nfefP'4), 
.TF^Trf^^WT 

WlRU ( 3TPR TRffi), 

<i4|q RTSft 

RPSiRfI (9fc aiklTd4H ),' 
<l41q RrtTt fa^R 

^f^o, 

TRTfa RrtTt fam 

1wlMiiera,3rnsjT 

RH$1 RU (SlfailslTdcW), 
TTFfa Tff?4t 4=51^ f^TR 

(3TRR 

TRfa f^tPl 

l^f^aippr, 

ynsfufu (Ar^uir^cRU, 
<l4)q f^TR 

[U 12017/44/2005 -Ftf] 
3TR. TrtFrtT, 3m 4TUP4 


(ij Pedodontics 
(if granted on or 
after 19-5-2009) 


(ii) Oral Medicine 
(if granted on or 
after 19-5-2009) 


(iii) Oral Surgery 

(if granted on or 
after 20-5-2009) 


(iv) Prosthodontics 
(if granted on or 
after 19-5-2009) 


(v) Conservative Denti¬ 
stry (if granted on 
or after.21-5-2009) 


(vi) Orthodontics 
(if granted on or 
after 23-5-2009) 


(vii) Oral Pathology 
(if gran ted on or 
after 23-5-2009) 


(vii) Periodontics 

(if granted on or 
after 21-5-2009) 


MDS (Pedodontics), 

Rajiv Gandhi University 
of Health Sciences, 

Bangalore 

MDS (Oral Medicine), 

Rajiv Gandhi University 
of Health Sciences, 

Bangalore 

MDS (Oral Surgery') 

Rajiv Gandhi University 
of Health Sciences, 

Bangalore 

MDS (Prosthodontics), 

Rajiv Gandhi University 
of Health Sciences. 

Bangalore 

MDS (Conservative Denti¬ 
stry), Rajiv Gandhi University 
of Health Sciences. 

Bangalore 

MDS (Orthodontics), 

Rajiv Gandhi University 
of Health Sciences. 

Bangalore 

MDS (Oral Pathology), 

Rajiv Gandhi University 
of Health Sciences. 

Bangalore 

MDS (Periodontics), 

Rajiv Gandhi University 
of Health Sciences, 
Bangalore*' 

[No. V-12017/44/2005-DE | 
R. SANKARAN, Under Secy. 


New Delhi, the 8th September, 2009 

S. O. 2971.—In exercise of the powers conferred 
by sub-section (2) of Section 10 of the Dentists Act, 1948 
(16 of 1948), the Centra! Government, after consultation 


T 


t 
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Rf forft, 29 f'HdH'., 2009 

W. 3 IT. 2972.— RR fctfarH* atfVfiRH, 1948 (1948RH 16) RTt HKT 10 R>t RH-RRT (2) SWHRH Ylf^FrRTf R7 Wl 
H7R |TtT 4HRR HTCcftR HR MHRH HitHH ^ ROHTf RTT4 ^ RTRTR RRR srfHfHRR RTl ^4^1 ^ HR-1 H HR^TCT 

fHH'fctfecl ^miHH RRRt t, 3T«Tf^ :— 

2. RR fxir^r^F 3TfHfHHH, 1948 (1948 RH 16) Rvf ^ HR-I ft "51. Tl Rlt WTRI TTR RHcHR HR 3TRRR1, 

fRxqft , TJR R7 HHH 3 Ht?Kl^ 3TTR RRH HI^Th^I , 3RT HRR RZcH fsfyqi' RR HFRRT fHH RH ^ 7THR H sbMIR- 

60 XIII 7TP3R 7HHH 2 3Ttt 3 RR Hl^RT H P-IHf'crlNsId HfafeRl RTTR - 3TRHR T# RTRHt :— 

' ^ rhr Mhfirrt iwrTrT 

i^lSffcRH 

(Rfr RF 23 -6-2009 RR 3TRRT R7TRT RHTFR HHTR RTl Hi FT l) 

RH 7RRSR FfdHil 

(RfHRF 25-06-2009 RR 3THRT THRT "3HTTR KH HR HI V I) 

3TR.R RRTRTRt 

(HfH HF 27-06 -2009 R7 37HRT RHRl THTFH 3RH RTT H? FI l) 

R7^RRf?H iPfeR 

(^ RF 30-06-2009 RR 3TRR TOR 3RTRT HHTH RR Hf Ft l ) 

3TRR RjfR RH.Tt.R3. ( VRvT HR*). 

(RfRRF 8-07-2009 RR 3TRRT3^THHR KTR RTT R^^ l) HSKI r ^ RfHHf&Tl 33PR ?RR HTffHR, 41 fHR>' 

HFWrrrfeR HH.ft.HH. ! hrrt^Ttr^) , 

(HfR 7-07-2009 RR 3THRT RHRt RWR HHTH RTT H| Ft l) H5Kl^ 33FE FRR , ilPn^ 

[HR. HI. Rt-1201 7/3/2005-^f] 
3TT7. HTHHH, W, HfHH 


HH.TT.H^. (RTRTfeRH), 

HfTTT^^fRRfM 5RR TRR <HI$T4H, Rife 

HH.Tf.H^T. (THTRR^Tfe^) 

HFTTTRT ^fRcrf^t 3RR TRR HI^ThH, HlfHRT 

HH.Rt.HH. < ( 3TRH1 RHTcHTRl) , 

HFKFH ^{H4lM 33TR HI^ThH , HlfHR 

HR7TR RtRRfHR ?HTR TRR RlfHRT 


New Delhi, the 29th September, 2009 

S.O. 2972.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 
(16 of 1948), the Central Government, after consultation with the Dental Council oflndia, hereby, makes the following 
amendments in Part-l of the Schedule to the said Act, namely :— 

2. In the existing entries of columns 2 and 3 against XIII of Serial No. 60 in respect of Dr. D. Y. Patil Dental College 
and Hospital, Pimpri, Pune in Part-1 of the Schedule to the Dentists Act, 1948 (16 of 1948) pertaining to recognition of dental 


degrees awarded by Maharashtra University of Health 
thereunder :— 

“Master of Dental Surgery 

Pedodontics 

(if granted on or after 23-06-2009) 

Public Health Dentistry 

(if granted on or after 25-06-2009) 

Oral Pathology 

(if granted on' or after 27-06-2009) 

Conservative Dentistry 

(if granted on or after 30-06-2009) 

Oral Surgery 

(if granted on or after 08-07-2009) 

Prosthodontics 

(if granted on or after 07-07-2009) 


Sciences, Nashik, the following entries shall be inserted 


MDS, (Pedo), Maharashtra University of Health Sciences, 
Nashik 

MDS, (Public Health Dent.), Maharashtra University of 
Health Sciences, Nashik 

MDS, (Oral Path.), Maharashtra University of Health 
Sciences, Nashik 

MDS, (Cons. Dent.), Maharashtra University of Health 
Sciences, Nashik 

MDS, (Oral Surgery), Maharashtra University of Health 
Sciences, Nashik 

MDS, (Prstho), Maharashtra University of Health 
Sciences, Nashik” 


[F. No. V-120! 7/3/2005-DE] 
R. SANKARAN, Under Secy. 
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^ 13 sragsrc, 2009 

^>r. 3 IT. 2973 .— 1948 (1948 16 ) ^ RTCT 10 ^ft 3 R-RKT( 2 ) SRTTOHlfat 4 f^TU %1 

^4 ?Tti FK*6 k ^kciI 4 ) ^<T ^ ^ <S C FI Slftrf^PTR "3> Rl'l-I if ^CI^fiKI 

RiHRiRaa "W^iP-TR 4>tdl ■§, STEffcf ;- 

2. RIHTT^ ^fl^l Rttfli ilRl'+i, HSKI^ '5RT "ST^rT RtRt>c«i 3T^Tn3iTf Rl^dl f^''3fl4 ^7T3pt if, ^cf 

M+dHch 3#m, 1948 (1948 16) 3pp£# ^ RFT-I if KK TT^TT 60 ^ wtf ^T*T 2 afo 3 ^ 4^1 ^fafe q f 3 

hq-Md ^dcl 4iit4'3) T^ST fjlRRicrl, di 4 !^, HSKl^ TTRR "4 Ft^ilciRaa ilRiRd^l 3rR'4> 3ia 4 fn 3Rf: ‘S&ilfMfl °F>t 'JinRfl :— 

“( III ) MeO&i feT ^1#5T TT^ ?lfWT<R, RFI^T, M£R'P< 


(i) 4»viU^(^3 

(^^24-06-2009^^3^^ TRR?ftR$*h) 

(ii) 'QR^Mf^cW 

(■^ RF 26-6-2009 ^ ^Tl d'Heh 3I^H jrtl ) 

(iii) STfrcrT RR 'WlciRfll 

30-06-2009 ^^1 ) 

(iv) 

(^ RF 03-07-2009 ^ W^ftfFh ) 

(v) 3rr«jfefera 

(^^ 07-07-2009 ^^3^^ U^FT^'H^l ) 

(vi) sfcsjterf^RT 

(^^ 07-07-2009 ^^3^^ ) 


(^R^fef £Xik$) r yz rfi fz fei 
eiftRScd, RFT^, RFRP5? 

(Rf^tf^r) Rcf44'd fer ^i^sr ftRw, 

RFPJC, RFRP? 

T(3te Tig ^TmT3t) m#tz fef 3*#3f 

PS Slf*R35T, RFFJC RFT7P5? 

RR.^.RR. (3te TT#) W^RS ^ S'rfPT^, 

RPTJT, RFRR? 

RRPJT, W? 

RR.3t.RR. ( hI^UiR^ 4R ) wfe fer ^RT5f efRqe^i, 

RPT^, RFR!^” 

[^.^-12017/43/2009-^] 
3TR. VpMH, 3T^T 7#^ 

New Delhi, the 13th October, 2009 


S.O. 2973.—In exercise of the powers conferred by sub-section (2) of Section 10 of the Dentists Act, 1948 
(16 of 1948), the Central Government, after consultation with the Dental Council of India, hereby makes thp following 
amendments in Part-I of the Schedule to the said Act, namely:— 

2. In the existing entries of columns 2 & 3, against Serial No. 60 in Part-I of the Schedule to the Dentists Act, 1948 
(16 of 1948) pertaining to recognition of dental degrees awarded by Maharashtra University of Health Sciences, Nashik, 
Maharashtra, the following entries in respect of Govt. Dentral College and Hospital, Nagpur, Maharashtra, shall be inserted 
thereunder:— 


“III Govt. Dental College and Hospital, Nagpur, Maharashtra 
Master of Dental Surgery 

(i) Conservative Dentistry 

(if granted on or after 24-6-2009) 

(ii) Periodontics 

(if granted on or after 26-6-2009) 

(iii) Oral and Dental Pathology 
(if granted on or after 30-6-2009) 

(iv) Oral Surgery 

(if granted on or after 3-7-2009) 

(v) Orthodontics 

(if granted on or after 7-7-2009) 

(v) Prosthodontics 

(if granted on or after 7-7-2009) 


MDS, (Conservative Dentistry), Govt. Dental College and 
Hospital, Nagpur, Maharashtra 

MDS, (Periodontics), Govt. Dental College and Hospital 
Nagpur, Maharashtra 

MDS, (Oral and Dental Pathology), Govt. Dental College 
and Hospital, Nagpur, Maharashtra 

MDS, (Oral Surgery), Govt. Dental College and Hospital, 
Nagpur, Maharashtra 

MDS, (Orthodontics), Govt. Dental College and Hospital, 
Nagpur, Maharashtra 

MDS, (Prosthodontics), Govt. Dental College and 
Hospital, Nagpur, Maharashtra” 

[No. V-12017/43/2009-DE] 
R.SANKARAN, Under Secy. 
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M 23 3^R, 2009 

c*iT.3*T. 2974 .—^ V&Z 3P> SfffaM, T*R ^RT T?m 3H^fSWH 4 M*hR|- 3TT^t^H 3flfm TON 

3flgf%H lfm^3lfafmm, 1956 (1956 ^T 102) ^ «TRT 14 3Tmfa W 3Tfafmm ^ 3iqfcH l 4 ^RR I BlW I SUg ft j l H 3I&1 t; 

^ t^C ffiqfM 3*far atiftM , g i qftgR q WWfil 3TT^TH 3T^T mmR? 

Slfafmm, 1956 (1956 ^T 102) 3PfriRH f T^» ^W T y R T 3TTgf%H 3T#cTT t I 

3lk ^T. W 3U<r*ll^ -ffilT Em i fUl , #ft ^FTft^, # mm 31# TT# f, TTWWt fimTO *CTB 3^TgT- «fd6f l M<rd1 -1^n 
3Pmy, 3TTO U#, W R UfWn ^ W^RT*} TTRR t 3^ ^rfWT3 RT4 ^ ^f; 

3m ;> 3m ^Ft m 14 ^t^r-wro (i) ^3§rs (*0 ^ 3r^mn ^#^fr m^ski ^mt 

itfft 3n^n^r-^m fim i ftq ^rj w 3 sngfarrc ^ ^wi 3mfa : 

(tj) i^r^^t3mf«r3T«rf^ is-4-2009^ 14-4-2010 cm>;3T8mr 

(’et) mi 3mfa <m>, fa# #m t\. 3ti^ifa-^ffar RmiRu, wffa fa+m mm 3(WdM-4ddiM<rdVfamr 
3rmy, ms u^t, mm R w t, ^ «it r^jcr mR^TTha #ft i 

[mi. 71#-11016/24/2009-T#(^ftfa-1) ] 
3tr #m, zmjtfm 


New Delhi, the 23rd October, 2009 

S.O. 2974.—Whereas medical qualification Doctor of Medicine granted by The Ractor University ofOvideo, 
Spain is recognized medical qualification for the purpose of the Indian Medical Council Act, 1956 (102 of 1956) under 
Section 14 of the said Act; 

Whereas medical qualification Doctor of Medicine granted by The Ractor University of Ovideo, Spain is recognized 
medical qualification for the purpose of the Indian Medical Council Act, 1956 (102 of 1956). 

And whereas Dr. Gerrado Alvarez - Uria Miyares, Spanish National, who possesses the said qualification, is 
attached to Rural Development Trust Hospital * Bathalapalli, Anantapur Distt. Andhra Pradesh, India for the purpose of 
training and not for personal gain; 

Now, therefore, in pursuance of clause (c) of the sub-section (1) of the Section 14 of the said Act, the Central 
Government hereby specifies that the period of practice of medicine by Dr. Gen-ado Alvarez - Uria Miyares in India shall be 
limited to :— 

(c) a period of One Year i.e. from 15-4-2009 to 14-4-2010; or 

(d) the period during which Dr. Gerrado Alvarez - Uria Miyares is attached to Rural Development Trust Hospital - 
Bathalapalli, Anantapur Distt. Andhra Pradesh, India whichever is shorter. 

[F. No. V-l 10l6'24/2009-ME(Po1icy-l)] 
R.SANKARAN, Under Secy. 


^t fas#, 23 2009 

w.ot. 2975.—wk fswcffaerw'q, #TsmKri aiifjRwn m^mfa mt 3 ir*jf 2 wH si# mmm srrgRmH 

3lfaf#T, 1956 (1956 mT 102) ^ M4faH STfafam # W\ 14 ^ 3Ttfft 3i|^^H 31# t; 

Wlfal fawfaeik-m, # IRT mm 3IFjf%3H 4M44fd # STFjfa^R 31# mmfa 3U^dH ^ifa^ SlfafWT, 
1956 (1956 mT 102) ^ 3mfa4 ^ hi^cuhiki 3?Fjfcmm 31# 

«Rt[H voifanR^ #'33RT 3i# ti#^, iii4fa famp mw 3it4di?i-^ietiHc r ft, 

Rktii 3t'ici^t, 3tfy 31^1, mm "R 3ft?!^T 1 ! f^tr ^ afR ohRkiua m 'T^t; 

3m;, 3m w3Tf^Rmmt tim h ( 1) (^) ^ 3r^qmr R* ^ w^k fafafte mmt f 

mm R "5T. 4^-41 mfRrRml si<i srr^f^in ^ ^mrn^f *Ft 3mRi; - 
(30 M 3 mfv 3 T^ol-06-2009^31-12-2010^; 3 T«mT 

(m) 3mfti cmr, tt. 4 ^^ imfRrRmt nmW fam mra spprniei 

f^n 3pm^, 3 tt%i y^i, mm "R Tmim TRRffmr cVH 1 

[miTT. ^t-l l016/24/2009-m^(^-1)] 

3m. 7f°F>m, 3m7 


3782 G1/09—2 
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New Delhi, the 23rd October, 2009 

S.CL 2975.—Whereas medical qualification Doctor of Medicine granted by University of Zaragoza, 
Spain is recognized medical qualification for the purpose of the Indian Medical Council Act, 1956 (102 of 1956) under 
Section 14 of the said Act; 

Whereas medical qualification Doctor of Medicine granted by University of Zaragoza, Spain is a 
recognizediraedicalqualification'for.the purpose of the Indian Medical Council Act, 1956(102 of 1956). 

And whereas Dr. Manubens Bertran Francico Xavier, Spanish National, who possesses the said qualification, is 
attached to Rural Development Trust Hospital - Bathalapalli, Anantapur Distt. Andhra Pradesh, India for the purpose of 
training; andmofc for personal gain; 

Now, therefore, in pursuance of clause (c) of the sub-section (1) of the Section 14 of the said Act, the Central 
Government hereby specifies that the periodof practice of medicine by Dr. Maiubens Bertran Francico Xavier m India shall 
be limited to:— 

(a) a period of Six Month i.e. from 01 -06-2009 to 31 -12-2010; or 

(b) the period during which Dr. Manubens Bertran Francico Xavier is attached to Rural Development Trust 
Hospital - Bathalapalli, Anantapur Distt. Andhra Pradesh, India whichever is shorten 

[F. No; V-11016/24/2OO9-ME(P0licy-l)] 
R. SANKARAN, Under Secy. 


26 2009 

2976.—1956 (1956 <R102 ) W33 URT 

*k*ihT 3 fwtif ^ x g m Afire 1988" 3 writer 

^ 3 1?, ^TFRT:- 

1, (i) 5ft “fa fortff (Wte?) fo fMwW #, 2009 ^FT-1I” W 

(ii) ^ M'Jii "®f Junwi ^F>t nt(te sYri I ■ 

2. “ TTWtf H filter ^ %TT 1998 " 3 PtHfafisW 

flflllw/WfoWIMil 'Sjnjt) t- 

3. -omt -1 -4' —■Afirer 4N t tu( amrer w ahjwipr 3 fj*w tef artfiRwu iwr 3 ufate: w 

^ ^ Afitar tew steNfttpAf (Afe wtewfte)(frfe 

" fHHfelftSd te yfiwrf*M tef ^ifr ; - 
“te.trg.te. (Afe tetfttestfte) tefcd (frfe ) 41 

[Um37I.'9.-12 ( 2)/2009~tife. frW.] 

(A.ft.) ^T. 

“WW; te Afire?te*W IdPKWWeft; 1998 14 fi#* 

5 tel W teh^ te tiPT-III , W(4) <*0 Tjf te 16-03-2005 

MEDICAL COUNCIL OF INDIA 
New Delhi, the 26th October, 2009 

S.G. 2976.—In exercise ofthepowersconferred by Section 33oftheInd*an Medical Council Act, 1956 (102 of 
1956), the Medical Council of “India' with th eprevious sanction of thciCentral Government, hereby makes the following 
Regulations^) hufoeramend the^Mfoimamt^ualificjUions for Teachersin Medical Institutions Regulations 1998”, namely:— 
1. (0 These Regulations raay be caUedfoe^Mmimum Qualifications for Teachers in Medical Institutions (Amendment) 

Regulations, 2009^Part-ir r . 

(a) They shall come into force from the date of their publication in the Official Gazette. 

2. lnthe ‘ 4 MmHnumQaati&at»*for Teachers in Medical Institmons Regulations, 1998F, the following Additions/ 
modiftcatioas/deletTons/substitutions, shah be; as indicated therein :— 





6599 


foRH-sgqg 3(ii)] _TOitWIif: 3T^C 31, 2009/^lf^ 9, 1931 


3. In Table-1—Requirements of Academic Qualifications, Teachingand Research Experience, the academic 
qualifications required for the post of Professor and Reader/Associate Professor in Microbiology Department, in 5th line 
mentioned as “M. Sc. (Med. Microbiology)/Ph. D. (Med. Bacteriology)” shall be substituted with the following:— 

“M. Sc. (Med. Microbiology) with Ph. D. (Med. Bacteriology)” 

[No. MCI-12 (2)/2009-Med. Misc.] 
Lt. Col. (Retd.) Dr. A. R. N. SETALVAD, Secy. 

Medical Council of India 

Foot Note : The Principal Regulations namely, “Minimum Qualifications for Teachers in Medical Institutions Regulations 
1998” were published in Part-Ill, Section (4) of the Gazette of India on the 5 th December, 1998,andamended 
_ vide MCI notificaion dated 16-03-2005 and dated 21 -07-2009. _ 

tRTtmj <E3ff ftnsTFT 


Tffi, 20 2009 

W.3tr. 2977.—WTPJ -3T3|f aRfafcgR, 1962 (1962 gJT 33^T) ^ *TTIT 27 gRT ggft llfaulf <$g 

t f^T (2) 3 fafw ^ 3 ^Rf 3Tf«f1WT ifittlRT 19 gRT 

^ <£ cjrfcTR (3) 

*n gRT torit 11 


sFRU 

i 

1. 


ftfagsr sfcsrf 

2 

’TPg TOH5 ^g, 

Rg?T, 3T5fcRpT TTg^r, 





■\ fs _ 

Os^smgr.) 


84, 314, 315, 316,317,318,319, 320,321, 
322,323,324,325,326,327,328,329,330, 
331,332, 333, 334, 335, 336, 337, 338, 339, 
340, 341,342, 343, 344 , 345, 346, 347, 348, 
349,358,371,372,373,374,375,376,377, 
378,379, 380, 381,382, 383, 384, 385, 386, 
388, 389,390, 391,479, 480, 481,482,483, 
-484,485,486,487, 488, 489,490, 491,492, 
493,494, 495, 496, 497, 498,499, 500, 501, 
502, 503, 504, 505, 506, 507, 508, 509, 510, 
511 


asrftreiTft mm gifagntf g>r wrm 

3 

1. 

MWJ ^g, 


2. Wm , 

*tmr mwi ^^gfun -^g, 

3. 


¥u, wrnj aigsraH ^g, 

4. 

RP7T 41*1 l«J 3PJR9H ^g, 


178,179,193,198, 199,200,201,202,203, 
204,205,206, 207,208, 209,210,211,212, 
213,214,215,216,217,218,219,220,221, 
222, 223,224, 225, 226, 227, 228,229,21 Opt, 
213pt, 214pt,"215pt, 219pt, 228pt, 229pt 

4*^ w.) 

140, 141, 142, 143, 144, 145, 146, 147, 148, 
150,152,154,157, 158 
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_ 2 _ 3 ___ 

ftnmsr tt* () ~~~ ~ 

71, 72, 73, 74, 75, 76, 77, 79, 80, 82, 84, 85, 

86, 87, 92, 95, 97, 100, 101, 102, 103, 105, 

104, 70pt, 78pt,81pt, 83pt, 88pt, 89pt, 90pt, 

9Ipt, 93pt, $)4pt, 96pt, 98pt, 99pt, 104pt, 

I06pt 

107, 108, 109, 110, 111, 112, 113, 114, 115, 

116, 117, 118, 119, 120, 121, 122, 123, 124, 

125, 126, 127, 128, 129, 130, 131, 132, 133, 

134, 135, 136, 137, 138, 139, 140, 141, 142, 

143,144, 152, 153 

lira ( ?F. ) 

238 

[T&x. TJ&y 19( 1 )/2008-^3TR/3480] 


DEPARTMENT OF ATOMIC ENERGY 
ORDER 

Mumbai, the 20th October, 2009 

S.O.2977.—In exercise of the powers conferred by Section 27 of the Atomic Energy Act, 1962 (33 of 1962), the 
Central Government hereby directs that the powers conferred on it by Section 19 of the said 
Act shall, in respect of the areas specified in column (2) of the Schedule annexed hereto, being prohibited areas, be 
exercisable also by all or any of the officers or authorities mentioned in the corresponding entries in column (3) of the said 
Schedule. 


SCHEDULE 


SI No. 

Name of the prohibited areas 

Designation of the Officer or Authority 

0) 

(2) 

0) 


1. Bhabha Atomic Research Centre Atchuthapuram, I. Director, 

Atchuthapuram Mandal, Visakhapatnam District, Bhabha Atomic Research Centre 

Andhra Pradesh. 2. Director, Reactor Projects Group, 

MODITURU VILLAGE (Survey Nos.) Bhabha Atomic Research Centre 

84,314, ?15,316,317,318,319,320,321, 3. Controller, 

322,323,324,325,326,327,328,329,330, Bhabha Atomic Research Centre 

331,332,333,334,335,336,337,338,339, 4. Chief Security Officer, 

340,341,342,343,344,345,346,347,348, Bhabha Atomic Research Centre. 

349,358,371,372,373,374,375,376,377, 

378,379,380,381,382,383,384,385,386, 

388,389,390,391,479,480,481,482,483, 

484,485,486,487,488,489,490,491,492, 

493 ,494,495,496,497,498,499,500,501, 

502,503,504,505,506,507,508,509,510, 

511 


# 
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0 )_©___ 0 ) 

DOSURU VILLAGE (Survey Nos.) 

178,179,193,198,199,200,201,202,203, 

204,205,206,207,208,209,210,211,212, 

213,214,215,216,2J 7,218,219,220,221, 

222,223,224,225,226,227,228,229,2 lOpt, 

213pt, 214pt, 215pt, 219pt, 228pt, 229pt 
JANGULURU VILLAGE (Survey Nos.) 

140,141,142,143,144,145,146,147,148, 

150,152,154,157,158 
CHIPPADA VILLAGE (Survey Nos.) 

71,72,73,74,75,76,77,79,80,82,84,85, 

86,87,92,95,97,100,101,102,103,105,104, 

70pt, 78pt, 81 pt, 83pt, 88 pt, 89pt, 90pt, 91 pt, 93pt, 

94pt, 96pt, 98pt, 99pt, 104pt, 106pt 

JOGANNAPALEM VILLAGE (Survey Nos.) 

107,108,109,110,111,112,113,114,115,116, 

117,118,119,120,121,122,123,124,125,126, 

127,128,129,130,131,132,133,134,135,136, 

137,138,139,140,141,142,143,144,152,153 

TANTADI VILLAGE (Survey Nos.) 

?38 


[F. No. AEA/19(l)/2008-ER/3480] 
A. GITESH SARMA, Jt. Secy. 


73TFT 

ftcrft, 24 fadHt , 2009 

^T.3tT. 2978.—sfofa TR'RTCT (m $ VIW+l'-l y 414 41' ^ fat* TP^T) Iwi, 1976 ^ frm 10 ^ 

(4) ^ t, ^f TRfoRsM «6nfgi4f 

80 yfd^ici ^ 4 ff^l cb[4<Hl*R) 5 IM 3HRT Hrl^i 1 ?, SlftRjf^T WRcft ]?, 3 Tsrf^ 

(1) vmm ( 1 j^),' ; n^ 

(2) mR4I6H <bwyn, frrfwi wter 

2 . RF 3qfsRJ^TT U*m 3 TWH ^3 cTRfr^ 3 P|tT fW I 

[■R. 17011/1/2006-^3 

3Tft5rcTT ^ R - frqt wi, 

MINISTRY OF MINES 

New Delhi, the 24th September, 2009 

S.0. 2978.—In pursuance of sub-rule (4) of rule 10 of the Official Language (use for official purpose of the Union) 
Rules, 1976 the Central Government hereby notifies the following offices, under the Geological Survey of India, a subordinate 
office of the Ministry of Mines, whereof more than 80% staff have acquired the working knowledge of Hindi, namely 

(1) Operation Maharashtra (East), Nagpur 

(2) Operation Sikkim Unit, Gangtok. 

2. This notification shall come into force from the date of publication in the Official Gazette. 

[No. E-1701 l/I/2006-Hindi] 
AJIT BAJPAIPANDE, Jt. Secy. 
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urer ri4jiPw> Sfcwrcoi 

( au g fan wm& ftww ) 

m*wii 

20 3^R, 2009 

<FT.3TT. 2979.—RFW falB 1987 ^ fam 7 ^ ' ARfaw ( 1 ) fa"W5 C®) 

(Jcl^gKI SlftTjfad 'EfJTcrT 1? fa far *fK<N hH<*>T ^ few'll f ^ Wlfar^T^'t :- 


sFR Wfat "RH3> (^f) ^ ^ sfa "#fa 

TR§m 


^ mfa m* ski ztfmfan ^nfarfa*i 
rfrt mmm ^ 

TT^irsk zfi 


(1) (2) (3) (4) 


1. 3TT£i^626 :2009 Ul^fad-Tfc farTC-faw 626:1979 31 M, 2009 

(cteT^ffMT) 

1 M git 6742-2-5 : 1985 31T$T(a - 31^,2009 

7699 : 1975) Ul^fatf-lFfrm «IWT T?j* T^-M<l*kfa 'gfal- 

ramMq TT«n ^fa- srfar^ Trpnr 2 w?rqfl«Nfa -gfar 

3. 3nf TT^ 14363 : 2009/30$ ^ sft 11243 : l994TIT$fa<?T- 14363 :1996 31 ^,2009 

^fait^wK^nfa (^farO-aravrr'or, ^ffariT 
vfim (wt ■prfan) 

4 3TT$i^ 15870 :2009;R^W^fafr^^ Wff3 - 31^,2009 

Tfam 


w ^ ufatf 5TR#T^F^T «^ f TTFT^T «RR, 9,4!fW *RPf, ^I^Fft-ltO 002, : 

^ fa#, -fcVl+ldl, fa#, *pi$ <T*TT -?iraT <hl4tfoT : '4^1, fatM, , 

Um$, ^njr, T&n, Yt w (Hw+tiijjw 3 faFt $3 'I'm** £ i 

[fatf;#f#7fa-16] 


31 ^,2009 


31 #, 2009 


—rr AITm r ) 

BUREAU OF INDIANSTANDAKDS 
New Delhi, die 20thGctaber, 2009 
S.O.2979.—In pursuance of clause (b) of sub-rule (1) of Rule 7 cfthe B 
Bureau of Indian Standards notifies that the Indian Standards, )pKtkiuiars of 
annexed have been established on the date indicated against each :— 
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(1) 

(2) 

(3) 

(4) 

3 

IS 14363:2009/tSO 11243:1994Cycles-Luggage 
carriers for bicycles-concepts, classificationrand 
testing (first revision) 

14363:1996 

31 March, 2009 

4 

IS 15870:2009 Roadvehicles—Useof compressed 
natural gas (CNG) fuel system in internal combustion 
engine vehicles*€ode of practice 


31 May, 2009 


Copy ofthis Standards avaiteWeTor sale with the Bureau of Indian Standards, Manak Bhawan, 9 Bahadur Shah 
Zafer Marg, New DetitM 10002 andRe^ottal-Offices : New Delhi, Kolkata,.Chandigarh, Chennai, Mumbai, and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuranr. 

[RefTED/G-16] 

T. V. SINGH, Scientist ‘E’ & Head (Transport Engg) 


4$ ftwl, 21 3T^tT, 2009 

mm. 2980 ;— ’MKdlq «q<> PldM 1987, 7 ( 1 ) ^ mz (m) ^ 3T3^^’ TON 




K*r WT * FTO V m 1 

& 

mt 

fi«a4] 

'HTWC^) 43 

•pft 'HKcfl Hi’t'h filO 3ffdshf*»d-' 
rirrafr 3tw mroiV'qfc' 

wrftRTlhfer 

(1) 

(2) 

(3) 

(4) 

I 

3Bf-'W 4731: 2009 ^ 

3f#W4731 : 1968 

30 3T^r 2009 


'Bgt, W WI, 9, *i»* w *tt4, 10002, ^ 


1 ^#; nm £<w«*k, 

hhi^, T T^T7 d*4i i 

3 

Ph4h ijHK w, ^di^wr f igm firenr) 

New Delhi, the 21st October, 2009 


SsQ.,-2 9 88 . Iii pursaaBCCofctauscfo) of sub-rule (1) of Rule 7 of theBureauof Indian Standards, Rules 1987, the 
Bureau.of Indian Standards hereby notifies that the Indian Standard, particulars of whichis givenin the Schedule hereto 


SI. No. No. & Year ofthe IndiaaStandffld Established 

No. & year of Indian Standard, 
i£ any. Superseded by the New 
Indian Standard 

Date of Established 

(1) (2) 

(3) 

(4) 

1 IS4731:2009Guide for pieparation of manuscript 

of an article in a learned periodical (First Division) 

IS4731:1968 

30 April 2009 

Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhawan, 9 BahadurShah Zafar 

Marg,New Delhi-1iQQQ2andits JtegkmaiOfitees: Koikata, Chandigarh, Chennai, Mumbai, and also Branch Offices: Ahmedabad, 
Bengalum, Bhopal, Bhubneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune, 
ThiruvaBanthapuram. 


[MSD/G-8 Notification] 

N. K. PAL, Scientist ‘E’ & Head (Management# Systems Department) 
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ft*#, 27 2009 

gjr. m 298i.-%#i wm # tfa> far m ^ I fo jm % w ^ 

% ^ 5 , eta $ qfterc^r $ taq 3>rofoH taftfe snr ‘oft oft ^r 

'3TR 3?7R R^°i rfWlORT ” $ ttttoH ^ OTI^t *nli?^; 

vifT BWT # 33RT Mf$Mt*ll$H ffelft % 5%JH $ STRESS SefteT £lrfft % 3^T 

oft 3ifi^TT ft ft fcrctft 

OTim % 3 <Rm»K «R '3PJf*T («b<4l 

m: m, %#r wm, site writer (^r ft % arisen srsftr) 

giftPOT, 1962 (1962 «ST 50) <£ tim 3 cfo 3WTT (1) 5RT SGrT Slfoitfr ^T ^ft*T <T># 

gir, ^5^r ^gPr ^ ^rf^rr ^>r 3T5f=r ^?tT % ^t^ft ^r^rr 

*ft czi%t, oft <5i$$t ft #fcr 3 ft ft fena-t, 3*r efrto % temsft w % T&m 
ft w raftRT ^r 3ffef*rr sft gM ^mr^r on?ff oft * grtr # on?ft % ¥*$m far 
% iftar soft sftfa % 3rter g>r snftr *it ijift % ftfft trwr^i faift % mv ft. 

«ft wfar fa, wr gifechiO, (terra), fapflR ftjtem cjftftfoH taflfa, jps fttfftra % 
ftwrft otr fam tfWmr, nra: ^ ^Tft, ftwrfr ftz, ?fata: ^?rait far: 
*ifaT, terra gft fofar m ft state iter afar i 


erarflw :3tl3&3nt 


6wr 

rufikt 


^BmOM 

’itmvc 

W«IW 

*feir 

gwEw 

tim 

«KKl/ 0BW 
#98 

feNwl I 

■v *\ 


f f\ 

j#l( 

4*Wte< 

( 1 ) 

( 2 ) 

( 3 ) 

( 4 ) 

(*» 

( 6 ) 

( 7 ) 

1 . TPRRT 

122 

8 

2 

00 

00 

25 




5 

00 

08 

85 




6 

00 

02 

27 



16 

25 

00 

00 

25 



17 

2 

00 

11 

38 




8 

00 

11 

13 




9 

00 

00 

25 




10 

00 

08 1 

60 
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11 00 03 03 

17 00 11 38 

18 00 11 13 


23 1/1 00 09 86 

10/1 00 08 60 

11 00 07 59 

20 00 06 07 

21 00 10 37 

24 5/3 00 01 01 

6 00 02 27 

32 1 00 00 25 

2 00 01 01 

9 00 05 31 

35 1 00 00 25 

36 8 00 12 39 

9 00 12 39 

10 00 12 39 

36 11 00 11 13 

12/1 00 02 27 

12/2 00 07 59 

13/1 00 00 75 

13/2 00 01 77 

14 00 01 01 

37 11/2 00 12 39 

12/1 00 04 55 

12/2 00 06 57 

13 00 12 39 

14 00 12 39 

15 00 11 38 

38 14/2 00 09 10 

15/2 00 12 39 

8 00 01 26 

93 00 01 01 

95/1 00 00 50 

102/2 00 01 77 

115/2 00 01 51 


3782 GI/09—3 
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1i) ( 2 ) 1 ( 3 ) I 

( 4 ) | 

J5) 

(«) 

( 7 ) 

2 . mi 

121 23 

7/1 

00 

04 

55 


94 

19 

00 

02 

53 


136 

10 

00 

04 

04 



11 

00 

07 

84 



20 

00 

02 

78 


137 

25 

00 

03 

28 


148 

5 

00 

11 

63 



6 

00 

11 

38 



14 

00 

02 

78 



15 

00 

10 

62 



16 

00 

00 

50 



17 

00 

10 

62 



24/1 

00 

05 

56 



24/2 

00 

02 

27 


186 

3 

00 

00 

50 



4 

00 

10 

87 



7 

00 

01 

26 



8 

00 

10 

37 



13 

00 

11 

38 



18 

00 

08 

85 


238 

11 

00 

05 

06 



12 

00 

02 

53 



17/2 

00 

00 

25 



18/1 

00 

05 

56 



18/2 

00 

02 

02 



19/1 

00 

13 

15 



23 

00 

02 

78 



24 

00 

12 

90 



25 

00 

08 

60 


240 

5 

00 

06 

83 


241 

1 

00 

11 

63 



2 

00 

04 

30 



7/2 

00 

01 

26 



8 

00 

12 

90 



9 

00 

09 

86 



13 

00 

00 

75 



14 

00 

11 

89 



15 

00 

10 

87 


16 00 03 03 











L ’TFT 11—' 3TO3(ii)l 

’TRcT W : 3T^«rc 31, 
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(1) 

(2) (3) 

i w r 

(S) 1 

(6) 1 

(7) ! 


242 

11/2 

00 

00 

25 



19 

00 

07 

59 



20 

00 

13 

66 



22 

00 

06 

07 



23 

00 

14 

16 



24 

00 

03 

79 


251 

20 

00 

01 

26 



21 

00 

11 

63 


* 

22 

00 

00 

25 


252 

1 

00 

00 

75 



9/1 

00 

04 

80 



9/2 

00 

04 

04 



10 

00 

12 

90 



12 

00 

04 

30 



13/1 

00 

04 

04 



13/2 

00 

10 

12 



14/1 

00 

03 

28 



14/2 

00 

01 

26 



16 

00 

13 

40 



17 

00 

09 

10 



25 

00 

00 

50 


253 

3 

00 

00 

25 



4 

00 

10 

62 



5 

00 

12 

39 



6/1 

00 

01 

01 



326 

00 

01 

01 



1291 

00 

01 

01 



1304 

00 

02 

02 



1313 

00 

02 

02 

3. Wn MlMKIt 

38 19 

7/1 

00 

01 

26 


20 

2 

00 

03 

54 



3 

00 

05 

81 


69 

3 

00 

04 

80 



8 

00 

00 

25 


107 

21 

00 

00 

75 


137 

16 

00 

06 

07 



17 

00 

01 

77 



25/1 

00 

03 

54 

. 
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| (i) 

(2) 

1 (3) 

(4) 

1 (5) 

1 (6) | 

(7) 

4. 

37 

14 

17 

00 

00 

75 



18 

17 

00 

00 

75 




14/2 

00 

00 

25 



41 

21 

00 

06 

32 


* 


19 

00 

00 

75 




12/1 

00 

07 

84 




8 

00 

00 

25 




3 

00 

04 

30 



44 

16 

00 

00 

25 

* ■ 



15 

00 

03 

54 




6 

00 

07 

59 



45 

1 

00 

00 

75 

5. 

44 


172 

00 

01 

01 




199 

00 

05 

06 




201/2 

00 

13 

91 




274/4 

00 

00 

25 




275/1 

00 

00 

25 




275/2 

00 

07 

08 




278/3 

00 

05 

81 




278/5 

00 

00 

25 




279/1 

00 

00 

25 




1507/1 

00 

02 

78 




1511/1 

00 

00 

50 




1510 

00 

02 

27 




1528 

00 

06 

32 




1556 

00 

04 

30 




1557 

00 

16 

19 

6. 

56 


34/1 

00 

00 

25 




216/1 

00 

28 

33 




216/2 

00 

01 

26 




219 

00 

19 

22 




223/1 

00 

18 

21 




223/2 

00 

01 

77 




226 

00 

17 

71 




231/1 

00 

05 

31 




231/2 

00 

12 

39 
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(4) 


(«) 

(7) 

234/1/1 

00 

06 

07 

234/1/2 

00 

06 

07 

234/1/3 

00 

08 

09 

239 

00 

12 

39 

242/1 

00 

20 

24 

24212 

00 

05 

81 

247/1 

00 

12 

39 

247/2/1 

00 

08 

60 

247/2/2 

00 

01 

77 

250/1 

00 

19 

48 

250/2 

00 

03 

54 

255/1 

00 

10 

37 

255/2 

00 

10 

12 

255/3 

00 

04 

04 

256 

00 

14 

92 


(i) 


(2) I (3) I 


[TO. 4 3m 31015/38/2009 aft. 3m H | 
T?. 3Tm^0( 


Ministry of Petroleum & Natural Gas 
New Delhi, the 27th October, 2009 

s. o. 2981.— r Whereas, it appears to the Central Government, that it-is necessary in the public 
interest that for the transportation of Petroleum Products from Raman Mandi to Bhatinda in 
the State of Punjab for implementation of “GGSR Products Evacuation Project pipeline 
from Raman Mandi to Bhatinda ", should be laid by the Hindustan Petroleum Corporation 
Limited; 

And, whereas, it appears to the Central Government that for the purpose of laying the said 
pipeline, it is necessary to acquire the Right of User in the land under which the said 
pipeline is proposed to be laid, and which is described in the Schedule annexed to this 
notification; 

Now, therefore, in exercise of the powers conferred by Sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962), the Central Government hereby declares its intention to acquire the Right of User 
therein; 

Any person interested in the land described in the said schedule may, within twenty one 
days from the date on which the copies of this notification issued under sub-section (1) of 
Section 3 of the said Act, as published in the Gazette of India, are made available to the 
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general public, object in writing to the acquisition of the. Right of User therein or laying of the 
pipeline under the land, to Shri Gagan Deep Singh, Competent Authority (Punjab), 
Hindustan Petroleum Corporation Limited, Guru Gobind Singh Refinery Product Evacuation 
Project, Village: Phullo Khari, Refinery Gate, Tehsil: Talwandi Saboo, District: Bhatinda , 
Punjab. 

SCHEDULE 


\ Tehsil: TALWANDI SABOO 

District :BHAT1NDA 

State: PUNJAB 


Hadbast 

No. 

Mustatil 

No 

Khasra/ 

KiliaNo 

Area | 

Name of Village 

Hectare 

, Are 

Square 

Metre 

(D 

(2) 

(3) 

w 

(5) 


(7) 


1. RAMSARA 


8 

2 

00 

00 

25 


5 

00 

08 

85 


6 

00 

02 

27 

16 

25 

00 

00 

25 

17 

2 

00 

11 

38 


8 

00 

11 

13 


9 

00 

00 

25 


10 

00 

08 

60 


11 

00 

03 

03 


17 

00 

11 

38 


18 

00 

11 

13 

23 

1/1 

00 

09 

86 


10/1 

00 

08 

60 


11 

00 

07 

59 


20 

00 

06 

07 


21 

00 

10 

37 

24 

5/3 

00 

01 

01 


6 

00 

02 

27 

32 

1 

00 

00 

25 


2 

00 

01 

01 


9 

00 

05 

31 

35 

1 

00 

00 

25 

36 

8 

00 

12 

39 


9 

00 

12 

39 


10 

00 

12 

39 




I 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

’ 

36 

11 

00 

11 

13 



12/1 

00 

02 

27 



12/2 

00 

07 

59 



13/1 

00 

00 

75 



13/2 

00 

01 

77 



14 

00 

01 

01 


37 

11/2 

00 

12 

39. 



12/1 

00 

04 

55 



12/2 

00 

06 

57 



13 

00 

12 

39 



14 

00 

12 

39 



15 

00 

11 

38 


38 

14/2 

00 

09 

10 



15/2 

00 

12 

39 



8 

00 

01 

26 



93 

00 

01 

01 



95/1 

00 

00 

50 



102/2 

00 

01 

77 



115/2 

00 

01 

51 

2. RAMAN 

121 

23 

7/1 

00 

04 

55 


94 

19 

00 

02 

53 


136 

10 

00 

04 

04 



11 

00 

07 

84 



20 

00 

02 

78 


137 

25 

00 

03 

28 


148 

5 

00 

11 

63 



6 

00 

11 

38 



14 

00 

02 

78 



15 

00 

- 10 

62 



16 

00 

00 

50 



17 

00 

10 

62 



24/1 

00 

05 

56 



24/2 

00 

02 

27 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 


185 

3 

00 

00 

50 


- 

4 

00 

10 

87 



7 

00 

01 

26 



8 

00 

10 

37 



13 

00 

11 

38 



18 

00 

08 

85 


238 

11 

00 

05 

06 



12 

00 

02 

53 



17/2 

00 

00 

25 



18/1 

00 

05 

56 



18/2 

00 

02 

02 



19/1 

00 

13 

15 



23 

00 

02 

78 



24 

00 

12 

90 



25 

00 

08 

60 


240 

5 

00 

06 

83 


241 

1 

00 

11 

63 



2 

00 

04 

30 



7/2 

00 

01 

26 



8 

00 

12 

90 



9 

00 

09 

86 

- 


13 

00 

00 

75 



14 

00 

11 

89 



15 

00 

10 

87 



16 

00 

03 

03 


242 

11/2 

00 

00 

25 



19 

00 

07 

59 



20 

00 

13 

66 



22 

00 

06 

07 



23 

00 

14 

16 



24 

00 

03 

79 


251 

20 

00 

01 

26 



21 

00 

11 

63 



22 

00 

00 

25 
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(1) 

Km 

(3) 

(4) 

(5) 

(6) 

<7> 


252 

1 

00 

00 

75 



9/1 

00 

04 

80 



9/2 

00 

04 

04 



10 

00 

12 

90 



12 

00 

04 

30 



13/1 

00 

04 

04 



13/2 

00 

10 

12 



14/1 

00 

03 

28 



14/2 

00 

01 

26 

4 


16 

00 

13 

40 



17 

00 

09 

10 



25 

00 

00 

50 


253 

3 

00 

00 

25 



4 

00 

10 

62 



5 

00 

12 

39 



6/1 

00 

01 

01 



326 

00 

01 

01 



1291 

00 

01 

01 



1304 

00 

02 

02 



1313 

00 

02 

02 

3. BANGI NIHALSINGH 

38 

19 

7/1 

00 

01 

26 


20 

2 

00 

03 

54 



3 

00 

05 

81 


69 

3 

00 

04 

80 



8 

00 

00 

25 


107 

21 

00 

00 

75 


137 

16 

00 

06 

07 



17 

00 

01 

77 



25/1 

00 

03 

54 

4. BANGI RULDHU 

37 

14 

17 

00 

00 

75 


18 

17 

00 

00 

75 



14/2 

00 

00 

25 


3782 Gl/09—4 
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(i) 

IOEI 

(4) 

mi 

(«) 

(7) 


41 

21 

00 

06 

32 



19 

00 

00 

75 



12/1 

00 

07 

84 



8 

00 

00 

25 



3 

00 

04 

30 


44 

16 

00 

00 

25 



15 

00 

03 

54 



6 

00 

07 

59 


45 

1 

00 

00 

75 

5. KOT BAKHTU 

44 

172 

00 

01 

01 



199 

00 

05 

06 



201/2 

00 

13 

91 



274/4 

00 

00 

25 



275/1 

00 

00 

25 



275/2 

00 

07 

08 



27m 

00 

05 

81 



278/5 

00 

00 

25 



279/1 

06 

00 

25 



1507/1 

00 

02 

78 



1511/1 

00 

00 

50- 



1510 

00 

02 

27 



1528 

00 

06 

32 



1556 

00 

04 

30 



1557 

00 

16 

19 

6. NASIBPURA 

56 

34/1 

00 

00 

25 
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33 / 1/1 

00 

06 

83 




33 / 1 / 2/1 

00 

09 

10 




38 

00 

27 

83 




41 

00 

27 

83 




46 

00 

27 

83 




49 

00 

26 

56 




127 

00 

di 

51 




130 

00 

02 

78 




215 

00 

05 

56 




216/1 

00 

02 

78 




219 

00 * 

07 

08 




223/1 

00 

06 

83 




223/2 

00 

00 

50 




226 

00 

10 

12 




231/1 

00 

03 

03 




231/2 

00 

07 

08 




234 / 1/1 

00 

02 

27 




234 / 1/2 

00 

02 

27 




234 / 1/3 

00 

03 

03 




239/2 

00 

05 

81 




242/1 

00 

07 

59 




242/2 

00 

01 

26 




247/1 

00 

02 

78 




247 / 2/1 

00 

02 

02 




247 / 2/2 

00 

00 

50 




250/1 

00 

04 

04 




250/2 

00 

00 

75 


3782 Gl/09—6 
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(1) 

(2) 

(3) 

(4) 

(S) 

(6) 

(7) 



255/1 

00 

01 

01 



255/2 

00 

01 

01 



255/3 

00 

00 

50 



256 

00 

01 

51 



615 

00 

02 

27 


PR. 33. 3TR 31015/38/2009 31T.3TR >i | 
TT. 'il'WIHl, 


New Delhi, ihe 27th October, 2009 

s. o. 2982.—Whereas by the notification of the Government of India in the Ministry of 
Petroleum and Natural Gas, published in the Gazette of India vide number S.O. 1942 
dated the 13 th July 2009, issued under sub-section (1) of section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), 
(hereinafter referred to as the said Act), the Central Government declared its intention 
to acquire the right of user in the land specified in the Schedule appended to this 
notification for the purpose of laying pipeline for the transportation of Petroleum 
Products from Raman Mandi to Bhatinda in the State of Punjab by the Hindustan 
Petroleum Corporation Limited for implementing the “GGSR Products Evacuation 
Project pipeline from Raman Mandi to Bhatinda" in Tehsil Talwandi Saboo, District 
Bhatinda, in Punjab State; 

And whereas, copies of the said gazette notification were made available to the public 
on 06.09.09. 


And whereas, the Competent Authority has under sub-section (1) of section 6 of the 
said Act, has submitted his report to the Central Government. 

And whereas, the Central Government after considering the said report is satisfied 
that the right of user in the land specified in the Schedule appended to this notification 
should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of 
the said Act, the Central Government hereby declares that the right of user in the land 
specified in the Schedule appended to this notification is acquired; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the 
said Act, the Central Government hereby directs that the right of users in the said land 
shall instead of vesting in the Central Government, vest from the date of publication of 
this declaration, in the Hindustan Petroleum Corporation Limited free from all 
encumbrances. 
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«*TETcf ^1 TTiTT:! : 3T^fT 31. 2009/^lf^ 9, 1931 

SCHEDULE 


Tehsil : TALWANDI SABOO 

District :BHATINDA 

State : PUNJAB 

. ‘ 

Hadbast 

No. 

Mustatil 

No. 

Khasra / 
Killa No. 

Area 

_ 

Name of Village 

Hectare 

Are 

Square 

Metre 

(i> 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

1. RAMSARA 

122 

23 

21 

00 

00 

25 


24 

6 

00 

00 

25 



• w 

00 

03 

54 



16 

00 

05 

06 



25 

00 

01 

01 


32 

1 

00 

11 

38 



9 

00 

06 

57 



10 

00 

00 

75 



12 

00 

10 

62 



13/1 

00 

00 

25 



13/2/1 

00 

00 

50 



18/1 

00 

02 

53 



18/2 

00 

08 

09 



19/1 

00 

01 

26 



23 

00 

11 

38 


38 

3/2 

00 

11 

38 



7/2 

00 

07 

08 



8 

00 

06 

07 



13 

00 

00 

25 



14/2 

00 

05 

81 



16 

no 

00 

25 



17 

00 

12 

65 



24/1/1 

00 

ul 

51 



24/1/2 


00 

25 



Z4/2 

u 

00 

50 



25/1 

00 

04 

55 



25/2 

00 

05 

31 


47 

5/1 

00 

10 

62 



5/2 

00 

02 

27 



6 

00 

oi- 

26 
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Siv h 



IPnri II 


(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

.48 

1/1 

00 

00 

25 


1/2 

00 

00 

75 


10 

00 

12 

39 


11/1 

00 

02 

78 


11/2 

00 

03 

03 


12 

00 

05 

06 


19/2 

00 

12 

65 


22 

00 

03 

54 


23 

00 

08 

60 

56 

3 

00 

11 

89 


4 

00 

01 

77 


7 

00 

11 

89 


8 

00 

00 

50 


14/1 

00 

05 

31 


14/2 

00 

06 

57 


16 

00 

04 

30 


17 

00 

08 

09 


24 

00 

00 

25 


25 

00 

11 

38 

63 

5 

00 

11 

38 


94 

00 

01 

01 


95/1 

00 

01 

77 


96/1 

00 

01 

51 


97 

00 

01 

77 


98 

00 

01 

01 


100 

00 

01 

01 


115/2 

00 

03 

03 


186 

00 

’ 00 

50 


193 

00 

00 

25 

121 23 

7/1 

00 

04 

30 


7/2 

00 

04 

30 


14 

00 

11 

13 


17 

00 

10 

12 


2. RAMAN 


121 


23 











lVFTlI--TO3(ii)] 

I (i) 


'‘TTCrT 31, 2009/*lf'fcfc 9, 1931 Wm.1 


(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

23 

18 

00 

01 

26 


23 

00 

08 

09 


24 

00 

04 

04 

59 

3 

00 

11 

38 


8/1 

00 

02 

27 


8/2 

00 

05 

81 


13 

00 

10 

37 


18 

00 

11 

.13 


22 

00 

00 

25 


23 

00 

11 

13 

65 

2 

00 

01 

01 


3 

00 

10 

12 


8 

00 

08 

09 


9 

00 

03 

03 


12 

00 

00 

50 


13 

00 

10 

62 


18 

00 

11 

13 


23 

00 

11 

13 

94 

2 

00 

00 

25 


3 

00 

10 

87 


8 

00 

08 

60 


9/1 

00 

00 

75 


9/2 

00 

01 

77 


12 

00 

06 

07 


13 

00 

05 

06 


18 

00 

02 

53 


19 

00 

08 

60 


22 

00 

11 

13 


23 

00 

00 

25 

106 

2 

00 

11 

13 


9 

00 

11 

13 


12 

00 

11 

13 


19/1 

00 

01 

51 











6634 THE GAZETTE OF INDIA : OCTOBER 31, 2009/KARTIKA 9.1931 | Pan II See. 3(ii)| 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 


106 

19/2 

00 

09 

61 


22 

00 

09 

61 


136 

2 

00 

07 

08 


9 

00 

10 

12 


10 

00 

GO 

25 


11 

00 

03 

54 


12 

00 

00 

25 


20 

00 

08 

60 


21/1 

00 

08 

34 


21/2 

00 

00 

25 


149 

1 

00 

00 

25 


336 

00 

01 

01 


337 

00 

01 

77 


341 

00 

00 

50 


343 

00 

01 

51 


350 

00 

03 

28 


540 

00 

02 

27 


1313 

00 

00 

50 


1329 

00 

01 

01 

3. BAGHA 

120 

7 

6 

00 

09 

61 


15/1 

00 

11 

13 


16 / 1/1 

00 

00 

25 


16 / 1/2 

00 

05 

06 


16 / 1/3 

00 

00 

50 


16 / 2/1 

00 

01 

01 


16 / 2/2 

00 

00 

50 


25 

00 

11 

13 


36 

5/1 

00 

09 

61 


5/2 

00 

00 

50 


6/1 

00 

09 

61 


6/2 

00 

01 

51 


14/1 

' 00 

00 

75 










66.15 


’TFT 11—'71^3(ii) 


(D 


iTTTrt 31, iOCW^lfW 9, 1931 


( 2 ) 



(6) 

(7) 

10 

37 

04 

04 

01 

01 

02 

02 

04 

04 

08 

09 

01 

26 

01 

01 

00 

75 


44 


85 


4 

00 

10 

62 

5/1 

00 

00 

25 

7 

00 

11 

13 

14 / 1/1 

00 

10 

12 

14/2 

00 

01 

01 

17 

00 

11 

13 

24/1 

00 

06 

57 

24/2 

00 

05 

06 

4/1 

00 

09 

10 

4/2 

00 

01 

51 

7/2 

o 

o 

11 

13 

14 

00 

11 

13 

17 

00 

11 

89 

18 

00 

00 

25 

23/1 

00 

00 

25 

23/2 

00 

01 

26 

24 

00 

05 

81 

3 

00 

04 

55 

4 

00 

06 

57 

7 

00 

03 

03 

8/1 

00 

03 

54 

8/2 

00 

04 

55 

13 

00 

10 

87 

14 

00 

00 

25 

18/1 

00 

05 

06 











6636 THE GAZETTE OF INDIA : OCTOBER31, 2009/KAFTIKA 9.1931 (Part II- See. 3(ii)l 


(1) 

(2) 

( 3 ) 

( 4 ) 

( 5 ) 

(6) 

( 7 ) 


85 

18/2 

00 

06 

07 



23/1 

00 

09 

10 



23/2 

00 

02 

02 


113 

3 

00 

11 

13 



8 

00 

11 

13 



13 

00 

11 

13 



18 

00 

11 

13 



23 

00 

11 

13 


121 

2/1 

00 

09 

61 



2/2 

00 

00 

25 



3 / 1/1 

00 

01 

01 



3/2 

00 

01 

51 



9 

00 

09 

36 



10 

00 

05 

31 



11 

00 

13 

66 



20 

00 

01 

01 


122 

15 

00 

‘01 

01 



16 

00 

12 

90 



25 

00 

11 

13 


134 

4 

00 

00 

25 



5 

00 

12 

39 



6/1 

00 

04 

55 



6/2 

00 

03 

54 



7 

00 

03 

03 



14 

00 

07 

59 


134 

15/1 

00 

01 

77 



15/2 

00 

01 

77 



16 

00 

00 

25 



17 

00 

10 , 

87 



24 

00 

It 

13 


137 

4/1 

00 

03 

79 
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31, 2009/^luV+i 9, 1931 



6<*;7 

1 (D 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 


154 

00 

01 

51 


161 

00 

00 

75 


168 

00 

03 

03 


169 

00 

01 

01 


171 

00 

02 

27 


193 

00 

03 

79 


237 

00 

00 

75 

4. BANGI NIHARLSINGH 

38 

5 

22 

00 

00 

25 


23 

00 

05 

31 


18 

6 

00 

00 

75 


13/1 

00 

11 

63 


13/2 

00 

01 

26 


14/1 

00 

07 

33 


15 

00 

06 

07 

V 


18 

00 

05 

56 


19 

00 

08 

09 


21/2 

00 

00 

25 


22/2 

00 

11 

89 


19 

3 / 2/2 

00 

00 

25 


4 

00 

05 

06 


5 

00 

12 

14 


6/1 

00 

00 

25 


7/1 

00 

05 

56 


7/2 

00 

00 

50 


8/1 

00 

02 

53 


8/2 

00 

08 

60 


9 

00 

12 

65 


10 

00 

07 

59 


11 

00 

03 

03 


20 

1/1 

00 

10 

87 


1/2 

00 

01 

77 


2 

00 

08 

34 


3 

00 

00 

25 


3782 GI/09—7 
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(1> 

<2) 

(3) 

W 

(5) 

m 

m 



69 

3 

00 

07 

08 




4 

00 

01 

26 




8 

00 

10 

87 




13 

00 

11 

13 




18 

00 

11 

13 




23 

00 

11 

13 



79 

3 

00 

11 

38 




8 

00 

11 

38 




12 

00 

00 

50 




13 

00 

10 

87 




18 

00 

07 

08 




19/1 

00 

01 

77 




19/2 

00 

02 

53 




22 

00 

08 

60 




23 

00 

02 

02 



96 

2 

00 

11 

13 




3 

00 

00 

25 




9 

00 

11 

13 




12 

00 

11 

13 




19 

00 

11 

13 




22/1 

00 

01 

01 




22/2 

00 

10 

62 



107 

2 

00 

11 

13 




9 

00 

11 

13 




10 

00 

00 

50 




11 

00 

04 

04 




12 

00 

08 

09 




19 

00 

03 

54 




20 

00 

08 

60 




21 

00 

10 

12 




22 

00 

00 

25 



123 

1 

00 

11 

13 




10 

00 

11 

13 




11 

00 

11 

13 
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(1) 1 V) 1 (3) I (4) 1 (5) 1 (6) I (7) 

123 20 00 11 13 

21 00 11 13 

136 1 00 11 63 

10 00 09 10 

11 00 05 56 

20/2 00 00 50 

137 5 00 00 25 

6 00 02 53 

15 00 05 56 

16 00 08 60 

25/1 00 00 25 

193 00 02 27 

195/1 00 01 . 77 

203/1 00 01 77 

209/1 00 01 77 

210 00 08 34 

211 00 01 77 

240 00 01 01 

243 00 01 01 

5. BANGIRULDHU 37 14 17 00 07 08 

24 00 11 13 

18 4 00 07 08 

7/1 00 08 85 

7/2 00 02 53 

14/1 00 00 25 

14/2 00 11 38 

17 00 03 03 

18 00 07 08 

23 00 12 14 

41 2/2 00 03 54 

3/1 00 03 54 

_ 3/2 00 00 25 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 


.41 

9/1 

00 

00 

50 


9/2 

00 

11 

38 


11 

00 

01 

51 


12/1 

00 

02 

27 

■ 

20/1 

00 

00 

75 


20/2 

00 

11 

13 


21/1 

00 

Q 0 

50 


21/2 

00 

04 

30 


42 

25 

00 

01 

26 


44 

5/1 

00 

07 

84 


5/2 

00 

03 

28 


6 

00 

04 

55 


7 

00 

00 

25 


16 

00 

03 

79 


243 

00 

03 

28 


272 

* 00 

00 

50 


309 

00 

01 

01 

6, KOT BAKHTU 

44 

150 

00 

06 

07 


151 

00 

10 

12 


152 

00 

21 

75 


159 

00 

23 

02 


160 

00 

08 

85 


199 

00 

06 

57 


201/2 

00 

06 

57 


202 

00 

17 

96 


212/1 

00 

01 

51 


268/1 

00 

10 

12 


268/2 

00 

03 

03 


269/1 

00 

14 

92 


269/2 

00 

00 

50 


269/4 

00 

12 

14 










«42 Ti if-; (jA/i : m : or ini>ia : (xikhm :k >i. a* w/kakhka m m i |i»;m n w 


270/1 

00 

20 

24 

275/2 

GO 

07 

59 

278/2 

00 

10 

87 

278/3 

(X) 

08 

60 

278/4 

00 

00 

50 

278/5 

00 

01 

51 

282 

00 

31 

87 

283/1/2 

00 

07 

33 

283/1/1/1 

00 

02 

27 

283/1/1/2 

00 

15 

68 

283/2 

00 

02 

78 

302 

00 

03 

03 

351/1 

00 

05 

06 

373 

00 

03 

28 

388 

00 

35 

16 

391/1 

00 

01 

51 

391/2 

00 

26 

31 

392 

00 

27 

83 

404/1 

00 

19 

22 

404/2 

00 

08 

60 

405 

00 

27 

83 

416 

00 

19 

22 

646 

00 

01 

77 

1306 

00 

03 

28 

1359/2 

QO 

02 

02 

1360/1 

00 

05 

56 

1360/2 

00 

19 

73 

T361/1 

GO 

09 

10 

1361/2 

00 

04 

55 

1361/3 

00 

04 

55 

1361/4 

00 

to 

12 


m m 








II— 

w 


: ^pR3T. 2009/'Met* 9. 1931 


(»(>■! 


w 

(5) 

(G) 

(7) 

1362 

00 

00 

50 

1363 

00 

05 

31 

1369/1 

00 

02 

78 

1370/1 

00 

25 

04 

137Q/2 

00 

00 

50 

1408 

00 

06 

83 

1446/1 

00 

07 

59 

1446/2 

00 

10 

62 

1447 

00 

10 

12 

1448 

00 

13 

66 

1449 

00 

20 

74 

1451 

00 

01 

01 

1477 

00 

00 

25 

1478 

00 

01 

01 

1479 

00 

22 

77 

1480/1 

00 

11 

89 

1497 

00 

01 

77 

1498/1 

00 

23 

78 

1499 

00 

12 

14 

1505/3 

00 

00 

25 

1506/1 

00 

06 

32 

1506/3 

00 

16 

19 

1507/1 

00 

09 

36 

1507/2 

00 

04 

55 

1510 

00 

05 

06 

1511/1 

00 

00 

50 

1511/2 

00 

04 

55 

1521 

00 

01 

51 

1527/1 

00 

14 

67 

1528 

00 

02 

02 

1557 

00 

04 

30 
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- 


6645 

ZT (i) 

r (2) (3) (4) 

(5) 

I (6) 

(7) 


255/1 

00 

01 

01 


255/2 

00 

01 

01 


255/3 

00 

00 

50 


256 

00 

01 

51 


615 

00 

02 

27 


♦ [F. No. R-31015/38/2009-0.R.-II) 

A. GOSWAMI, Under Secy 


30 2009 

** «r. 2983.—W qw* cri 4 ^ 31IW«h 'SRfta ^TcTT t PF, ^ FUrlKW 

fa OTfeH fafa? c^t +T30 -fi ST-sfalsF» % 

srro ijfaf r t^r^T iWf fa ri^z ^ fa fafa ffatf 3 ^qfacTrfa cT^ yi^Pdch % <£ 

qfc^q ^ ffa, fa3 R^ffaffaq Rfafa RR^^rsi-fa^c-faTl fa 

ftsif ^Tpft qrffa; 

sfa RRcT MR fafa ^ U^Wh <£ fcTCT 3TT^R^ TfcftcT fal t 

371 qfq 3, ffafa qfa 3aRT M!5fMdl$H f^T^TTT fa ^ TOM t 3?k *jt f?T 3rffa^HT 3 
qjfa ^ fam f , 3faf ^ qf?R*?R 3fa ffa WR; 

3Tcf;, 3R, RRrf 7PFR, fafal fa faR WPflfR (fa 3 39fa ^ fa^FH 

sfa) 3rf«lPm, 1962 ( 1%2^T 50) ^ MR! 3 qrfa-efRT ( 1) STCHF^T ^fafafan fa 

-fa 3fam ^ fafaT? ^rt sfa fai fa mm fam qfa t; 

cptf faq, qt 33RT 3Tffa 3 fare fa R ftcTO t, 37T falTI 3 fafa^HRl 3lMw 
°^rt 3 ^ 3q-«TRj (i) m srfa fa qit q| faqpqr qffa rirtpi ^rar ^ 3q?w 
qnj qt fat t, fatq fa ^ fan, fa ^ fa qnwrfr f^rq fa ^ ffa fafa ^ fa^ir 
m faq qr far R, sft qq. q. wfr, qsrq fafa, ftfafafar jmx&m 
Mfa , q. 59-1-18/3, far fall faR qRRl ^T fa tf, q. 5, W^l W ? 

n^i^io20008. fM f^rcTr, im ^ fFrf^ qq q srm q^Ti i 
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w/ Mfal g »UH^g 



0 



TT^I§3IRI^T 



BV 







2 


3 



741 

00 

04 

57 

742 

00 

17 

74 

744 

00 

50 

18 

745 

00 

18 

61 

746 

00 

69 

81 

777 

00 

76 

11 

1114 

00 

80 

52 

1115 

00 

08 

23 

1116 

00 

17 

65 

1117 

00 

06 

83 

1118 

00 

00 

26 

1124 

00 

16 

79 

1125 

00 

14 

40 

1126 

00 

12 

53 

1128 

00 

02 

78 

1129 

00 

22 

45 

1131 

00 

20 

50 

1132 

00 

19 

15 

1141 

00 

60 

84 

1152 

00 

21 

03 

1153 

00 

48 

95 

1154 

00 

21 

62 

1155 

00 

49 

72 

1160 

00 

12 

91 

TC W 1160 *i ffe 

00 

01 

37 

1167 

00 

28 

19 

1171 

00 

00 

31 

1172 

00 

05 

73 

1174 

00 

16 

28 

1175 

00 

37 

48 

1176 

00 

64 

58 

1182 

00 

09 

01 

1183 

00 

14 

18 

tr W 1183 

00 

12 

77 

1184 

00 

26 

09 

1186 

00 

00 

99 

trw 1186 § 

00 

00 

10 
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T MFi II—Wt^3(ii>] 

I 

i) (frm) 


2 ) ^ 


: 3T^7 31, 2009/^1^9, 1931 


2 

1 3 

4 

1 - 5 

1187 

00 

71 

14 

1188 

00 

00 

10 

1189 

00 

08 

59 

1190 

00 

11 

13 

1191 

00 

33 


1197 

00 

26 

66 

1198 

00 

50 

84 

1202 

00 

54 

28 

1203 

00 

37 

18 

1204 

00 

67 

37 

1210 

00 

38 

33 

987 

00 

00 

36 

988 

00 

52 

32 

992 

00 

60 

89 

994 

00 

23 

32 

995 

00 

02 

55 

1000 

00 

25 

71 

1003 

00 

34 

42 

1007 

00 

33 

98 

1008 

00 

31 

98 

1009 

00 

00 

33 

1010 

00 

00 

10 

1011 

00 

04 

69 

1012 

00 

06 

93 

1013 

00 

30 

04 

1017 

00 

40 

29 

1018 

00 

00 

29 

1030 

00 

65 

73' 

1034 

00 

28 

88 

1035 

00 

18 

17 

1036 

00 

03 

26 

1051 

ao 

14 

99 

1054 

00 

55 

16 

1055 

00 

26 

49 

1056 

00 

31 

56 

1057 

00 

02 

45 

1183 

00 

00 

36 

1184 

00 

13 

69 
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1 2 

3 

4 

5 

2) (^rferr). 1186 

00 

48 

24 

1188 

00 

29 

25 

1190 

00 

36 

64 

1191 

00 

27 

12 

1200 

00 

14 

36 

1201 

00 

19 

02 

1202 

00 

29 

85 

1203 

00 

37 

37 

12 04 

00 

36 

08 

1209 

00 

08 

79 

1210 

00 

23 

22 

1211 

00 

30 

81 

1212 

00 

26 

45 

1213 

00 

30 

57 

1214 

00 

14 

82 

1215 

00 

22 

04 

1216 

00 

22 

78 

1292 

00 

00 

38 

1293 

00 

05 

26 

?) 338 

00 

04 

58 

339 

00 

71 

20 

340 

00 

36 

90 

341 

00 

16 

67 

342 

00 

04 

57 

343 

00 

20 

68 

344 

00 

26 

39 

345 

00 

06 

04 

500 

00 

09 

89 

501 

00 

18 

94 

506 

00 

33 

94 

507 

00 

13 

27 

508 

00 

29 

04 

509 

00 

25 

01 

510 

00 

21 

66 

512 

00 

37 

65 

513 

00 

08 

21 

517 

00 

16 

59 

518 

00 

32 

85 











hlFTH—fT»5 3(ii) 


■TO 2009/*lfS=h'9, 1931 


6649 


2 

i 3 


5. 

519 

00 

47 

04 

612 

00 

00 

10 

613 

00 

15 

15 

618 

00 

32 

87 

619 

00 

28 

77 

625 

00 

33 

41 

626 

00 

34 

05 

633 

00 

31 

68 

634 

00 

29 

08 

641 

00 

26 

61 

642 

00 

24 

67 

643 

00 

31 

99 

644 

00 

12 

74 

645 

00 

00 

42 

64 6 

00 

43 

95 

647 

00 

17 

43 

648 

00 

01 

79 


TFHJ S 3TTCI 9&T 


90 

00 

02 

10 

104 

00 

17 

47 

105 

00 

29 

28 

121 

00 

57 

07 

122 

00 

06 

95 

123 

00 

14 

66 

124 

00 

48 

26 

136 

00 

53 

37 

138 

00 

60 

48 

139 

00 

01 

45 

154 

00 

30 

49 

155 

00 

30 

48 

157 

00 

20 

76 

158 

00 

58 

62 

159 

00 

16 

3^ 


WH S31TO g&T 


150 

00 

17 

89 

153 

00 

51 

39 

159 

00 

49 

83 

166 

00 

17 

92 

167 

00 

12 

92 

168 

00 

07 

12 


3) fttecjfociiR qnfa (Prisr) 


w/ rn^5s#M 


O ^TM 


T&tff rjgfig/ cfl^sf^PFTFT 
l ) *RRIfS 
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1) (ftw) 176 


189 

190 

191 

192 

193 
271 
2 85 
286 
294 

298 

299 

300 

301 
317 

321 

322 

607 

608 

609 

610 
611 
612 
613 

615 

616 

623 

624 

625 
628 

629 

630 


631 



02 

03 


(Part II- Sec. 3(ii)f 



3 I 4 5 


00 

27 

10 

00 

31 

42 

00 

25 

71 

00 

32 

68 

00 

05 

87 

00 

52 

14 

00 

08 

23 

00 

36 

54 

00 

00 

23 

00 

09 

92 

00 

52 

61 

00 

10 

41 

00 

21 

73 

00 

01 

93 

00 

14 

37 

00 

12 

86 

00 

13 

10 

00 

11 

57 

00 

19 

83 

00 

21 

91 

00 

05 

77 

00 

12 

05 

00 

13 

57 

00 

02 

83 

00 

27 

30 

00 

35 

51 

00 

15 

76 

00 

19 

30 

00 

21 

21 

00 

14 

99 

00 

12 

76 

00 

26 

07 

00 

25 

46 


76 

66 

00 

00 

50 

00 

01 

55 


09 

06 

30 

98 
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r~ -— 

-- 1 —- 

2 

1 ^ 

4 

1 S -+ 

3) (ftm) 

149 


00 

13 

i 

00 


150 


00 

61 

30 


151 


00 

03 

66 


421 


.00 

25 

74 


422 


00 

02 

09 


423 


00 

00 

10 


424 


00 

37 

33 


425 . 


00 

47 

68 

4 ) 

90 


00 

29 

77 


91 


00 

07 

57 


92 


00 

06 

52 


93 


00 

03 

97 


96/q 


00 

22 

83 


96/* 


00 

10 

90 


96/* 


00 

11 

66 


97 


00 

00 

10 


98 


00 

15 

68 


9S 


00 

42 

12 


105 


00 

50 

68 


137 


00 

20 

3S 


140 


00 

73 

48 


141 


00 

07 

35 


142 


00 

00 

10 


157 


00 

47 

72 


158 


00 

83 

26 


160 


00 

06 

21 


170 


00 

44 

25 

5) 

9 


00 

03 

11 


16 


00 

15 

18 


17 


00 

24 

68 


19 


00 

85 

79 


20 


00 

04 

23 


21 


00 

59 

40 


23 


00 

01 

03 


24 


00 

33 

75 


n {■: 


00 

21 

07 


-"> y 


00 

58 

73 


3 6 


00 

05 

44 
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1 

1 * . 

3 

4 

! 5 • 

5) Rh'mih (fim) 

37 

00 

42 

94 


41 

00 

43 

25 


42 

00 

45 

92 


47 

00 

42 

53 


48 

00 

13 

33 


53 

00 

67 

13 


54 

00 

01 

18 


55 

00 

48 

80 


57 

00 

18 

66 


61 

00 

71 

49 


63 

00 

11 

47 


64 

0 0 

48 

28 


67 

00 

48 

39 


69 

00 

38 

83 


70 

00 

44 

59 


71 


36 

03 


72 


16 

80 

H f?W rjsRW cll<J*> 

ta STO5I4 

7THT S3fFej 



1 ) 

244 

00 

14 

00 


245 

00 

16 

85 


246 

00 

21 

16 


247 

00 

15 

08 


248 

00 

13 

13 


249 

00 

17 

56 


251 

00 

08 

56 


252 

00 

26 

32 


253 

00 

10 

26 


254 

00 

07 

62 


255 

00 

15 

86 


256 

00 

00 

40 


296 

.00 

27 

02 


299 

00 

32 

28 


300 

00 

13 

47 


301 

00 

05 

47 


303 

00 

17 

85 


304 

00 

10 

49 


307 

00 

19 

36 


309 

00 

12 

25 


312 

00 

19 

96 
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|>FTII—J^3(ii) l ^TTT?r : 3*4^31, 2009/^lf^ 9, 1931 


1 

i . 2 

. 3 

ClZ! 

5 

i) (fafrrr) 

482 

00 

16 

66 


487 

00 

11 

40 


488 

00 

11 

26 


495 

00 

17 

28 


496 

00 

25 

32 


498 

00 

12 

35 


510 

00 

13 

86 


511 

00 

19 

78 


514 


31 

56 


1 >51. fr. W! 14014/32/2009 "tfPfr 


New Delhi, the 30th October, 2009 

S. 0 . 2983 .—Whereas it appears to Government of India that it is necessary in public interest that for 
transportation of natural gas from tan off point ofKakinada-Hyderabad-Uran-Ahmedabad trunk gas pipeline 
at Vijayawada in Andhra Pradesh of M/s. Reliance Gas Transportation Infrastructure Limited to consumers 
in various parts of the country, Vijayawada-Nellore-Chennai pipeline should be laid by M/s. Relogistics 
Infrastructure Limited; 

And, whereas, it appears to Government of India that for the purpose of laying such pipeline, it is 
necessary to acquire the Right of User in the land under which the said pipeline is proposed to be laid and 
which is described in the Schedule annexed hereto; 

Now, therefore, in exercise of powers conferred by sub-section (1) of Section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), Government of India 
hereby declares its intention to acquire the Right of user therein; 

Any person interested in the land described in the said Schedule may, within twenty one days from 
the date of which the copies of the noti fication as published in the Gazette of India under sub-section (1) of 
Section 3 of the said Act, are made available to the general public, object in writing to the acquisition of Right 
of User therein for laying the pipeline under the land to Shri M.A. Gaffar, Competent Authority, Relogistics 
Infrastructure Limited, House No. 59-1-18/3, Opp Road to Maries Stella college, Bus route No. 5, 
Ramachandra Nagar, Vijayawada-520008, Krishna District, Andhra Pradesh State. 
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Schedule 


[Part IT Sex:. 3(ii)) 


Mandal/Tehsil/Tatuk:Karamchedu 

Dlstrlct:Prakasam 

State:Andhra Pradesh 

Village 

Survey No./Sub-Division No. 

Area to be acquired for Rou 



Hoc 

Are 

C-Are 

1 

2 

3 

4 

5 

1) Karamchedu 

741 

00 

04 

57 

742 

00 

17 

74 

744 

00 

50 

18 

745 

00 

18 

61 

746 

00 

69 

81 

777 

00 

76 

1! 

1114 

00 

80 

52 

1115 

00 

08 

23 

1116 

00 

17 

65 

1117 

00 

06 

83 

1118 

00 

'00 

26 

1124 

00 

16 

79 

1125 

00 

14 

40 

1126 

00 

12 

53 

1128 

00 

02 

78 

1129 

00 

22 

45 

1131 

00 

20 

50 

1132 

00 

19 

15 

1141 

00 

60 

84 

1152 

00 

21 

03 

1153 

00 

48 

95 

1154 

00 

21 

62 

1155 

00 

49 

72 

1160 

00 

12 

91 

Road in Gat No. 1160 

00 

01 

37 

1167 

00 

28 

19 . 

1171 

00 

00 

31 

1172 

00 

05 

73 

1174 

00 

. 16 

28 

1175 

00 

37 

48 

1176 

00 

64 

58 

1182 

00 

09 

01 

1183 

00 

14 

18 

Nala in Gat No.l 183 

00 

12 

77 

1184 

00 

26 

09 

1186 

00 

00 

99 

Nala in Gat No.l 186 

00 

00 

10 
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1 I 

2 

3 

4 

_ 5 1 

1) Kjramchedu (Contd) 

1187 

00 

71 

14 

1188 

00 

00 

10 

1189 

00 

08 

59 

1190 

00 

11 

13 

1191 

00 

33 

09 

1197 

00 

26 

66 

1198 

00 

50 

84 

1202 

00 

54 

28 

1203 

00 

37 

18 

1204 

00 

67 

37 

1210 

00 

38 

33 

2) Swarana 

987 

00 

00 

36 

988 

00 

52 

32 

992 

00 

60 

89 

994 

00 

23 

32 

995 

00 

02 

55 

1000 

00 

25 

71 

1003 

00 

34 

42 

1007 

00 

33 

98 

1008 

00 

31 

98 

1009 

00 

00 

33 

1010 

00 

00 

10 

1011 

00 

04 

69 

1012 

00 

06 

93 

1013 

00 

30 

04 

1017 

00 

40 

29 

1018 

00 

00 

29 

1030 

00 

65 

73 

1034 

00 

28 

88 

1035 

00 

18 

17 

1036 

00 

03 

26 

1051 

00 

14 

99 

1054 

00 

55 

16 

1055 

00 

26 

49 

1056 

00 

31 

56 

1057 

00 

02 

45 

1183 

00 

00 

36 

1184 

00 

13 

69 
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1 1 ~T— 

1 3 

T"4 1 

5 I 

2) Swmna (Contd) \ | gg 

00 

48 

24 

1188 

00 

29 

25 

1190 

00 

36 

64 

1191 

00 

27 

12 

1200 

00 

14 

36 

1201 

00 

19 

02 

1202 

00 

29 

85 

1203 

00 

37 

37 

1204 

00 

36 

08 

1209 

00 

08 

79 

1210 

00 

23 

22 

1211 

00 

30 

81 

1212 

00 

26 

45 

1213 

00 

30 

57 

1214 

00 

14 

82 

1215 

00 

22 

04 

1216 

00 

22 

78 

1292 

00 

00 

38 

1293 

00 

05 

26 

3) Kodavalivari Palem 338 

00 

04 

58 

339 

00 

71 

20 

340 

00 

36 

90 

341 

00 

16 

67 

342 

00 

04 

57 

343 

00 

20 

68 

344' 

00 

26 

39 

345 

00 

06 

04 

500 

00 

09 

89 

501 

00 

18 

94 

506 

00 

33 

94 

507 

00 

13 

27 

508 

00 

29 

04 

509 

00 

25 

01 

510 

00 

21 

66 

512 

00 

37 

65 

513 

00 

08 

21 

517 

00 

16 

59 

518 

00 

32 

85 
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1 

r 

2 

3 1 

4 

5 _1 

3) Kodavalivari Palem (Contd) 

519 


00 

47 

04 


612 


00 

00 

10 


613 


00 

15 

15 


618 


00 

32 

87 


619 


00 

28 

77 


625 


00 

33 

41 


626 


00 

34 

05 


633 


00 

31 

68 


634 


00 

29 

08 


641 


00 

26 

61 


642 


00 

24 

67 


643 


00 

31 

99 


644 


00 

12 

74 


645 


00 

00 

42 


646 


00 

43 

95 


647 


00 

17 

43 


648 


00 

01 

79 

Mandal/Tehsil/Taluk:Chiraia 


District: Prakasam 

State:Andhra Pradesh 

1) Chirala 

90 


00 

02 

10 


104 


00 

17 

47 


105 


00 

29 

28 


121 


00 

57' 

07 


122 


00 

06 

95 


123 


00 

14 

66 


124 


00 

48 

26 


136 


00 

53 

37 


138 


00 

60 

48 


139 


00 

01 

45 


154 


00 

30 

49 


155 


00 

30 

48 


157 


00 

20 

76 


158 


00 

58 

62 


159 


00 

16 

33 

Mandal/Tehsil/Taluk: Chlnaganjam 


Dlstrlct:Prakasam 

State:Andhra Pradesh 


150 

00 

17 

89 

153 

00 

51 

39 

159 

00 

49 

83 

166 

00 

17 

92 

167 

00 

12 

92 

168 

00 

07 

12 


1) Santaravuru 
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r. 

2 

3 

4 

5 

1 ) Santaravuru (Contd) 

176 

00 

27 

10 

189 

00 

31 

42 

190 

00 

25 

71 

191 

00 

32 

68 

192 

00 

05 

87 

193 

00 

52 

14 

271 

00 

08 

23 

285 

00 

36 

54 

286 

00 

00 

23 

294 

00 

09 

92 

298 

00 

52 

61 

299 

00 

10 

41 

300 

00 

21 

73 

301 

00 

01 

93 

317 

00 

14 

37 

321 

00 

12 

86 

322 

00 

13 

10 

607 

00 

11 

57 

608 

00 

19 

83 

609 

00 

21 

91 

610 

00 

05 

77 

611 

00 

12 

05 

612 

00 

13 

57 

613 

00 

02- 

83 

615 

00 

27 

30 

616 

00 

35 

51 

623 

00 

15 

76 

624 

00 

19 

30 

625 

00 

21 

21 

- 628 

00 

14 

99 

629 

00 

12 

76 

630 

00 

26 

07 

631 

00 

25 

46 


202 

00 

76 

66 

203 

00 

00 

50 

4 

00 

01 

55 

11 

00 

09 

30 

12 

00 

06 

98 


2) Kadavakuduru 
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1 ..>' ' ." 1 — 

~ r 

4 

5 

2) Kadavakuduni (Contd) 13 

00 

20 

43 

14 

00 

51 

13 

15 

00 

37 

42 

16 

00 

37 

82 

17 

00 

26 

28 

18 

00 

35 

90 

19 

00 

37 

29 

60 

oo 

46 

60 

64 

00 

01 

86 

65 

00 

19 

87 

67 

00 

08 

74 

69 

00 

02 

25 

70 

00 

30 

44 

74 

00 

06 

16 

75 

00 

28 

47 

76 

00 

06 

54 

130 

00 

21 

27 

132 

00 

01 

64 

136 

00 

28 

42 

137 

00 

13 

63 

Road in Gat No. 137 

00 

01 

93 

138 

00 

.12 

50 

139 

00 

19 

32 

208 

00 

65 

44 

209 

00 

13 

92 

210 

00 

46 

33 

211 

00 

19 

52 

3) Gonasapudi 124 

00 

29 

11 

125 

00 

21 

35 

126 

00 

05 

82 

127 

00 

14 

77 

128 

00 

30 

71 

135 

00 

04 

25 

136 

00 

20 

52 

140 

00 

•05 

69 

146 

00 

66 

86 

147 

00 

06 

60 

148 

00 

14 

03 
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| Part II 

See. 3(ii)| 

1 ■ ~ 

“ r~---r 

3 | 

4 i 

--1 

3) Oonasapudi (Coaid) 

149 

00 

13 

48 


150 

00 

61 

30 


151 

00 

03 

66 


421 

00 

25 

74 


422 

00 

02 

09 


423 

00 

00 

10 


424 

00 

37 

33 


425 

00 

47 

68 

4) Chintagumpalle 

90 

00 

29 

77 


91 

00 

07 

57 


92 

00 

06 

52 


93 

00 

03 

97 


96/A 

00 

22 

83 


96/B 

00 

10 

90 


96/C 

00 

11 

66 


97 

00 

00 

10 


98 

00 

15 

68 


99 

00 

42 

12 


105 

00 

50 

68 


137 

00 

20 

39 


140 

00 

73 

48 


141 

00 

07 

35 


142 

00 

00 

10 


157 

00 

47 

72 


158 

00 

83' 

26 


160 

00 

06 

21 


170 

00 

44 

25 


9 

op 

03 

11 

16 

00 

15 

18 

17 

00 

24 

68 

19 

00 

85 

79 

20 

00 

04 

23 

21 

00 

59 

40 

23 

00 

01 

03 

24 

00 

33 

75 

26 

00 

21 

07 

27 

00 

58 

73 

36 

00 

05 

44 


5) Chinaganjam 
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1 ' . 


2 

T 3 1 

4 

TT 1 

5) Chinaganjam (Contd) 

37 


00 

42 

94 

41 


00 

43 

25 

42 


00 

45 

92 

47 


00 

42 

53 

48 


00 

13 

33 

53 


00 

67 

13 

54 


00 

01 

18 

55 


00 

48 

80 

57 


00 

18 

66 

61 


00 

71 

49 

63 


00 

11 

47 

64 


00 

48 

28 

67 


00 

48 

39 

69 


00 

38 

83 

70 


00 

44 

59 

71 


00 

36 

03 

72 


00 

16 

80 

Mandal/Tehsil/Taluk:NaguUippalapadu 

District: Prakasam 

State:Andhra Pradesh 


244 


00 

14 

00 

245 


00 

16 

85 

246 


00 

21 

16 

247 


00 

15 

08 

248 


00 

13 

13 

249 


00 

17 

56 

251 


00 

08 

56 

252 


00 

26 

32 

253 


00 

10 

26 

254 


00 

07 

62 

255 


00 

15 

86 

256 


00 

00 

40 

296 


00 

27 

02 

299 


00 

32 

28 

300 


00 

13 

47 

301 


00 

05 

47 

303 


00 

17 

85 

304 


00 

10 

49 

307 


00 

19 

36 

309 


00 

12 

25 

312 


00 

19 

96 







6664 THE GAZETTE OF INDIA : OCTObniUl, 2009/KAKIWv 9.1931 |Pait II Sec.‘3(ii)| 


I 

i 2 

-1—3—T 

4 

1 5 

1 ) Thinunasaraudrsm (Contd) 

313 

00 

00 

64 


314 

00 

16 

25 


317 

00 

12 

52 


318 

00 

14 

88 


321 

00 

03 

25 


322 

00 

07 

58 


324 

00 

13 

62 


327 

00 

18 

82 


328 

00 

10 

79 


329 

00 

04 

27 


330 

00 

26 

58 


331 

00 

10 

94 


332 

00 

06 

51 


333 

00 

03 

33 


334 

00 

00 

84 


390 

00 

06 

02 


393 

00 

13 

29 


394 

00 

25 

68 


397 

00 

13 

32 


399 

00 

24 

85 


400 

00 

25 

26 


404 

00 

16 

43 


406 

00 

17 

29 


407 

00 

15 

98 


411 

00 

15 

65 


412 

00 

01 

41 


414 

00 

20 

59 


417 

00 

04 

84 


418 

00 

05 

52 


419 

00 

07 

61 


420 

00 

05 

17 


421 

00 

12 

93 


422 

00 

13 

76 


423 

00 

06 

42 


424 

00 

09 

78 


427 

00 

38 

77 


480 

00 

23 

03 


481 

00 

15 

24 
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1 

2 

1 3 

I 

4 

5 | 

1) Thmunasamudram (Contd) 

482 

00 


16 

66 


487 

00 


11 

40 


488 

00 


11 

26 


495 

00 


17 

28 


496 

00 


25 

32 


498 

00 


12 

35 


510 

00 


13 

86 


511 

00 


19 

78 


514 

00 


31 

56 


[F. No. L-14014732/2009-G.P. 
K.K.SHARMA, Under Secy. 

^ fcer-il, 30-3TSRJ^T, 2009 

^i. 3 *r. 2984 .- ^i£ot atfa ^Pct ( 13 ft *r otJpi % adw an afei) siPjPot, 1962 


(l962 <ET 50) % POT 2 (a>) % 3Rt»PI, R-HKI-H % SRF^SfH 


(ajR.^.fr.an?.^) % sin ^prnrT *r yi^Pws % wraisn fesi^ aiPt Ig wr yidiantt % 


a>rat an fefe an^r % Pn?, to % *$i*m 38 P yi^lri* % aaro <&, w % totet 


feia; 11 m3, 2006 atr gandra, aiP^am an.an. 960 feia> 07 m3 , 2006, sri w*nfe, 


W,3t.3n?.3lfer, *lfn?OT % mPRf W^np 6jfo 3 OT3l»T % aidlW an 3f3pf) f=OTra#, 1063 


% Pot 4 % ay-Pfcm ( 1 ) % 3 t 3 3 t nf sareai ( 1 ) % aptpfa -aPiantr % agqro it, %3 


aiR.^.fr.an?.^. fePi nqiffcra, OTSB-it ijPfif ot 3 pt an aftianr fafe fen w%#T3n&r 


it yi^ytrii^H a it wife* Pife %, % yirot %, 3 wn aj 3 $ 3 i% 4 it ^ppnr tfhi % gjn P^r it 


am aw t Rstt y i <$P i a > % MigM^ i gn fern* ^Pt % yggR ^t amfer <§ mMt aft iw anar f I 
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GKfcl 



8 TjfqWt 

fa HI 8 



r ftcT did 

«r.3n.5rar % «mr «(i) % 

3if%igj3=rr ^ 

h«t?h aft 

1 

2 

3 

4 

1 


2323 dlffe 27.06.2005 

4334 dlfte 07.11.2006 

31.07.2009 



1329 (3?) differ 22.05.2009 

993 (#) differ 21.04.2009 


2 

*n&4i 

2323 dlffe 27.06.2005 

30.05.2008 

3 

d4dH( 

2323 dlfftl 27.06.2005 

568 differ 20.02.2007 

1329 (tf) differ 22.05.2009 

31.07.2009 

4 


2323 differ 27.06.2005 

1329 (3?) differ 22.05.2009 

31.07.2009 

5 

%3TT 

2323 dlfftl 27.06.2005 

30.05.2008 

6 

V ft 

WTT 

2323 differ 27.06.2005 

1329(3?) differ 22.05.2009 

993 (st) differ 21.04.2009 

31.07.2009 

7 

mwm 

2323 dlfte 27.06.2005 

993 (3?) differ 21.04.2009 

31.07.2009 

d*#1 X 

s gjd 


• 

3T.d. 


ct.3t.to sift tmr « (i) % an#f 
SjfttgjRT writer 

Mtikw WllPd & 

anfta 

1 

2 

3 

4 

1 

- » 

2323 differ 27.06.2005 

4334 differ 07.11.2006 

993 (a?) differ 21 . 04.2009 

31.07.2009 


x ijjd 



ijhrsiTO 

ct.sht.to #r am «(i) % aiftta 
dritr^iHi ditfer 

flrtter 

i 

2 

3 

4 

l 


2323 dTffe^ 27.06.2005 

30.05.2008 
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fa «I8 

$ JJjRki 

ST.^T. 


^T.3tl.=rar sfa UTCT 6 (l) <fc 3n#T 
<Hfel$=MI ^ dl(la 

1^1*1 ^ 
d*(l« 

1 

2 

3 

4 

2 


2323 dT fm 27.06.2005 

993 (3T) 21.04.2009 

31.07.2009 

3 

ww>m i 

2323 rTTf^ 27.06.2005 

30.05.2008 

4 

mm 

2323 27.06.2005 

1329 (tf) ^3 22.05.2009 

31.07.2009 

5 

cltlvrJI 

2323 27.06.2005 

4334 07.11.2006 

1329 (3?) 22.05.2009 

993 (3T) rfTte 21.04.2009 

31.07.2009 

6 


2323 27.06.2005 

1329 (31 ) Wlfta 22.05.2009 

31.07.2009 

8 ditams 

faeiisgjti 




st.3it.to: dtr tiro « (i) % sn#r 
siftisjRr Unitor 


l 

2 

8 

4 


1 3jMT 2323 27.06.2005 31.07.2009 


4334 07.11.2006 

1329 (ST) Wrfte 22.05.2009 

_ 993 fa) Wifte 21.04.2009 _ 

2 2323 27.06.2005 31.07.2009 

4334 <Tlfte 07.11.2006 

1329 (tf) fm 22.05.2009 

_ 963 (fly) 21.04.2009 _ 

3 2323 dlffef 27.06.2005 30.05.2008 

_ 4334 07.11.2006 _ 

4 T 2323 3lft& 27.06.2005 31.07.2009 

4334 rTlte 07.11.2006 

__ 1329 (ST) Wlfte 22.05.2009 

2323 Wlfte 27.06.2005 
4334 drfte 07.11.2006 
_ 1329 (ST) cTTte 22.05.2009 


5 


31.07.2009 
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Rg#S 8 fllcNIS 

Ekcii 8 

WCSlCSufM 

3T.^. 


sr.an.RR* #ram6(i) a> andPr 
arftyflHi ate 

ilRWH mnfer ^ 
Rids 

mm 

2 

3 

4 

6 


4820 Rids 11.12.2006 

30.05.2008 

7 

3K(*iiray) 

260 (ar) Rids 06.02.2007 

1320 (ar) Rids 22.05.2000 

31.07.2000 


% sPra qi?vH^ d 3q#r % alter aufa) 

aiftlte, 1962 RIR 17 % aiR^R Rlftfl - #T sPFR 

qif*fi(fiif otrPi$ alter< ft3rPt) Pm, io63%Ptor4 

% aradR Rim nr^ir r> wqrli w$Hi«f. 

j TJI. h. 14014/28/2009 

%.%-^^Tt. 33^3 Rf^r 

New Delhi, the 30th October, 2009 

S. O. 2984. —In pursuance of powers conferred by ExpIanation(I) in sub-rule(I) of Rule 4 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Rules,1963, I, 
V.LGohil appointed by Government of India. Ministry of Petroleum & Natural Gas vide 
Notification S.O.960 dated 07th March,2006 (Published in the Gazette of India on 11th 
March,2006) under Section 2(a) of the Petroleum & Minerals Pipelines (Acquisition of Right of 
User in Land) Act,1962 (50 of 1962) to perform the functions of Competent Authority for laying 
natural gas pipelines by M/S Reliance Gas Transportation Infrastructure Limited (RGTIL) in 
the State of Gujarat, in consultation with M/S RGTIL, to whom the Right of User in the land in 
that area has been vested and in whom the ownership of the pipeline in that area vests, hereby 
declare the dates, mentioned in Column 4 of the Schedule annexed herewith, as the dates of 
termination of RoU operation in District Surat in the State of Gujarat. 
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SCHEDULE 


| Tehsil: Choryasi | 

District: Surat 

State: Gujarat 

Sr.No. 

Village 

S.OJNo. and Date of Notification under sub¬ 
section (1) of Section 6 

HigH 

1 

2 

3 

4 

1 

Kachholi 

2323 Date27.06.2005 

4334 Date.07.112006 

1329(E) Date .22.052009 

993(E) Date21.042009 

31.072009 

2 

Bhatiya 

2323 Date27.062005 

30.052008 

3 

Waktana 

2323 Date27.062005 

568 Date20.022007 

1329(E) Date .22.05.2009 

31.072009 

4 

Bonand 

2323 Date27.062005 

1329(E) Date22.052009 

31.072009 

5 

Goja 

2323 Date27.062005 

30.052008 

6 

Mahoni 

2323 Date27.062005 

1329(E) Date22.05.2009 

993(E) Date.2l .04.2009 

31.072009 

7 

Sabargain 

2323 Date27.06.2005 

993(E) Date2l .042009 

31.072009 

Tehsil: Palsana 

District: Surat 

State: Gujarat [ 

Sr.No. 

Village 

S.O^o. and Date of Notification under sub 
section (1) of Section 6 


1 

2 

3 

4 | 

1 

Antroli 

2323 Date27.062005 

4334 Da te.07.112006 

993(E) Date21.042009 

31.072009 

Tehsil: Kamxej 

District: Surat 

State: Gujarat 

Sr.No. 

Village 

S.CLNo. and Date of Notification under sub 
section (1) of Section 6 

■■HEJS5S9HH 

1 

2 

3 

4 

1 

Chedchha 

2323 Date27.062005 

30.052008 

2 

Kosmada 

2323 Date27.062005 

993(E) Date.21.04.2009 

31.072009 

3 

Laskana 

2323 Date27.062005 

30.052008 

4 

Abrama 

2323 Date27.062005 

1329(E) Date22.052009 

31.072009 

5 

Velanja 

2323 Date27.062005 

4334 Date.07.112006 

1329(E) Date.22.052009 

993(E) Date21.042009 

31.072009 

6 

Shekhpur 

2323 Date27.062005 

1329(E) Date22.052009 

31.072009 

Tehsil: Olpad 

District: Surat 

State: Gujarat 

Sr.No. 

Village 

S.O.No. and Date of Notification under sub 
section (1) of Section 6 

Date of Termination of 
Operation 

1 

2 

3 

4 

1 

Kareli 

2323 Date27.062005 

4334 Date.07.112006 

1329(E) Date22.05.2009 

993(E) Date.21.042009 

31.072009 


3782 GI/09—11 
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Td 

tail: Olpad 

District: Surat 

State: Gujarat 

SrJIa 

Village 

S.O.N 0 . and Date of Notification under sub¬ 
section (1) of Section 6 

Date of Termination of 
Operation 

1 

2 

3 ^ 

4 

2 

Syadla 

2323 Date .27.06.2005 

4334 Date.07.112006 

1329(E) Date22.052009 

993(E) Date.21.042009 

31.072009 

3 

Simlthu 

2323 Date27.062005 

4334 Date.07.112006 

30.052008 

4 

Anita 

2323 Date27.062005 

4334 Date.07.112006 

1329(E) Date22.052009 

31.072009 

5 

Umarachhi 

2323 Date27.062005 

4334 Date.07.112006 

1329(E) Date22.052009 

31.072009 

6 - 

Mulad 

4829 Date.11.122006 

30.052008 

7 

Mulad(Gyaspur) 

260(E) Date.06.022007 

1329(E) Date22.05.2009 

31.072009 


To be published under Rule 4 of 
the P&MP (ARUL) Rules,1963, 
framed under Section 17 of P&MP 
(ARUL) Act,1962 in official 
Gazette of India. 

[F. No. L-14014/28/2009-G.P! 

K.K.SHARMA, Under Secy 


^ ferft, 2009 

2985.- ^1 fim ^PlK H i yW I gH (ijpf *t OTim % aifoSK 5»)[ Site) «PlPm, 1962 

(l 962 g>r so) % Pm 2 fa) % 3TrPfa, s-'-di^'TO*, PlPte 

(airc.sftAsnsm?!) % ski g3KiK tfhj % yigy«i$-i fasif KiPmft % 

?Ft Pr#I ^ % Pm, KKtT ^IKBIT % *f£fl*m yi^fcl* % KIKT % KSTOK tei3i 11 

2006 yiBipRi, aiPigm 5H.3H. »eo. tera> 07 nr3, 2006 , ski ysKnte, 
^.ang.’W^i, 'tfnSm % laPiK yigyaign (■# »t u^pi * 3 ifesrc ^1 site) Pmra#, 1003 % 
Pm 4 cfe 3<i-Pm (1) % ^ ajpan (1) % smk aiPiasnt $ aigqm ^r, 

3 irc.^.€t.- 3 ii?m?!. teni mnPtRT, slrn '■jpi $ wn n>i siftranr ftfta ten m % sStr ot sfr*! 

qi^ngn n>i * 3 iPr 5 i Pft 5 i%, $ ymsif %, iPpk agf#fc kp*i 4 *t gnrm Tm % Kpr tel ** n*n 

goiter m^te> % i^i#m 3n% % wwi «*uP<i ai(l<ai tiWit <»>wi ? I 






[ tflrj n—T0r n S'-3.(ii) ] HTOT ^RT WT5f: 31, 2009/'*'lffi c h 9, 1931 6671 

30 $ 



<i<$<SWi s ?rate 

fcrflts 

WK^SStM 

3{A. 

TO3JTTO 

^T.3f[.W #T TO 6 (l) $ 3T1#T 

9>t $3 

jramwnftr^fn^ 

1 

2 

3 

4 

1 

3tWT 

2064 cflffel 03.06.2005 

2987 31.10.2008 

31.12.2008 

2 

'Tsfa 

2064 mfAS 03.06.2005 

2987 31.10.2008 

31.12.2008 

3 

wrn^m 

2064 rTTte 03.06.2005 

30.03.2008 

4 


2064 rfifm 03.06.2005 

2987 mtm 31.10.2008 

31.12.2008 

5 

«rf*Tf»<4 

2064 rTlffe 03.06.2005 

2987 31.10.2008 

31.12.2008 

6 


2064 03.06.2005 

2987 ?TTte 31.10.2008 

31.12.2008 


rfStflri 2 

fa.Vfl 8 

TPETgJpTTTcT 

$A. 

3>T TO 

3JT.3TT.W #r TO 6(l) $ 3mSFT 
afagiwi arftg 

prairo TOiftr 

D 

2 

3 

4 

1 

ijfei 

2064 rflte 03.06.2005 

30.05.2008 

2 


2064 03.06.2005 

30.05.2008 

3 


2064 03.06.2005 

30.05.2008 

4 

3R^cJT 

2064 03.06.2005 

30.05.2008 

5 

PjjRfPjjjj 

2064 03.06.2005 

30.05.2008 


• 8 TOTT 

farw 8 ^ 

TTO 8 

$A. 

Tte 3)T TO 

gjT.3TT.TO #T TO 6(l) $ 3TT#T 

jraimiraifcT aifte 

a 

2 

3 

4 

1 

"3^ 

-2064 cTlfte 03.06.2005 

30.05.2006 


4254 WTte 02.11.2006 
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|Pan 11 Sec. Kini 


ftrw s 'Hrg 


3T.#. 

; 

< . ■. 

T fer35T *m 

■■ ■ ■ 

—-»—-— —- - ■ 

% «iri e (i) % amto 

JMFpH flHifai dlOlsI 

4 

! 1 

L-. 2 

3 

4 

. 

2 


2064 03,06.2005 

2987 Clift® 31.10.2008 

31.12.2008 


(^r $ % aifiraar g>r a#r) 

JtfePWH, 1962 $ «TTT 17 $ 3RJ»fa % gfojj 

i963%few4 

% SRpfo *jrcr w*k # tfto^ w$RT«f • 

E ^l.U ^ 14014/28/2009 

%.%/J'lHl, 3F17 Tjfr? 7 ? 

New Delhi, the 30th October, 2009 

S. o. 2985— In pursuance of powers conferred by Explanation(I) in sub-rule(I) of Rule 4 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Rules,1963, I, 
V.LGohH appointed by Government of India. Ministry of Petroleum & Natural Gas vide 
Notification S.O.960 dated 07th March,2006 (Published in the Gazette of India on 11th 
March,2006) under Section 2(a) of the Petroleum & Minerals Pipelines (Acquisition of Right of 
User in Land) Act,1962 (50 of 1962) to perform the functions of Competent Authority for laying 
natural g*r» pipelines by M/S Reliance Gas Transportation Infrastructure Limited (RGTIL) in 
the State of Gujarat, in consultation with M/S RGTIL, to whom the Right of User in the land in 
that area has been vested and in whom the ownership of the pipeline in that area vests, hereby 
declare the dates, mentioned in Column 4 of the Schedule annexed herewith, as the dates of 
termination of RoU operation in District Bharuch in the State of Gujarat. 
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SCHEDULE 


Tehsil: Hansot 

District; Bharuch 

State: Gujarat 

Sr.No. 

mi 

S.O.No. and Date of Notification under sub¬ 
section (1) of Section 6 

Date of Tennination of 
Operation 

1 

2 

3 

4 


1 Obha 2064 Date.03.062005 31.122008 

2987 Date-31.102008 


2 

Parvat 

2064 Date.Q3.06.2Q05 

2987 Date.31.102008 

31.12.2008 

3 

Kudadara 

2064 Date.03.062005 

30.032008 

4 

Kalam 

2064 Date.03.062005 

2987 Date31.102008 

31.122008 

5 

Mangrol 

2064 Date.03.062005 

2987 Date31.102008 

31.122008 

6 

Utraj 

2064 Date.03.062005 

2987 Date.31.102008 

31.122008 

Tehsil: Bharuch 

District: Bharuch 

State: Gujarat J 

Sr.No. 

Village 

S.O.No. and Date of Notification under sub 
section (1) of Section 6 


1 

2 

3 

i —1 

1 

Navetha 

2064 Date.03.062005 

30.052008 

2 

Bhuva 

2064 Date.03.06.2005 

30.052008 

3 

Aamdada 

2064 Date.03.06.2005 

30.052008 

4 

Amleshwar 

2064 Date.03.062005 

30.052008 

5 

Kurla 

2064 Date.03.06.2005 

30.052008 

1 Tehsil: Vagra 

District: Bharuch 

State: Gujarat J 

Sr.No. 

Village 

S.O.No. and Date of Notification under sub 
section (1) of Section 6 


1 

2 

3 

« ~ 


1 Juried 

2064 Date.03.062005 

4254 Date.02.112006 

30.052008 

2 Ankot 

2064 Date.03.062005 

2987 Date31.102008 

31.122008 

V J Cohil 


To be published under Rule 4 of 

Competent Authority, 


the P&MP (ARUL) Rules, 1963, 

RGTIL Pipeline Project, 


framed under Section 17 of P&MP 

Surat (Gujarat). 


(ARUL) Act,1962 in official 
Gazette of India. 
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[ViT. TT^T 14014/28/2009 

New Delhi, the 30th October, 2009 

S. O. 2986.—In pursuance of powers conferred by Explanation^ in sub*rule(I) of Rule 4 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Rules,1963, I, 
V.I.Gohil appointed by Government of India. Ministry of Petroleum & Natural Gas vide 

Notification S.O.960 dated 07th March.,2006 (Published in the Gazette of India on 11th 
March,2006) under Section 2(a) of the Petroleum & Minerals Pipelines (Acquisition of Right of 

User in l .and) Act,1962 (50 of 1962) to perform the functions of Competent Authority for laying 

natural gas pipelines by M/S Reliance Gas Transportation Infrastructure Limited (RGUL) in 

the State of Gujarat, in consultation with M/S RGTIL, to whom the Right of User in the land in 

that area has been vested and in whom the ownership of the pipeline in that area vests, hereby 

declare file dates, mentioned in Column 4 of the Schedule annexed herewith, as the dates of 


termination of RoU operation in District Navsari in the State of Gujarat. 

SCHEDULE 


Tehsil: Gandevi 

District: Navsari 

State: Gujarat 

Sr.No. 

Village 

$.OJNo. and Date of Notification under sub¬ 
section (1) of Section 6 

Date of Temiination of 
Operation 

1 

2 

3 

4 

... ...... ....... ...—....j 


1 . Nandarkha 1917 Date.26.05.20G5 30.05.2008 


1815(E) Date.17.10-2007 
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2 Kesli 1917 Date26.052005 30.05.2008 

4335 Date.10.112006 
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Ambheta 

19l7Date26.05.2005 

1815(E) Date.17.102007 

30.05.2008 

4 

Desad 

1917 Date26.G5.2005 

30.052008 

5 

Khergam 

1917 Date.26.05.2005 

30.05.2008 



1815(E) Date.17.10.2007 


6 

Vadsangal 

1917 Date.26.05.2005 

30.05.2008 

7 

Duvada 

1917 Date26.052005 

30.05.2008 



1815(E) Date.17.10.2007 


8 

Dhanori 

1917 Date.26.05.2005 

30.05.2008 

9 

Pipaldhara 

1917 Date.26.05.2005 

30.05.2008 



4335 Date.10.112006 


Tehsi] 

i : Navsari 

District: Navsari 

State : Gujarat 

Sr.No. 

Village 

S.O.N 0 . and Date of Notification under sub- 

■ Date of Termination of 



section (1) of Section 6 

Operation 

1 

2 

3 

4 

1 

Uan 

1917 Date26.052005 

30.052008 
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Dandeshwar 

1917Date26.05.2005 

30.05.2008 
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Amadpor 

1917 Date.26.05.2005 

30.05.2008 



4335Date.10.ll.2006 
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Padgha 

1917Date26.052005 

30.05.2008 

5 

Dhaman 

1917Date26.05.2005 

3005.2008 

Tehsil 

: Jalalpor 

District: Navsari 

State: Gujarat 

SrJNo. 

Village 

S.O*No. and Date of Notification under sub- 

Date of Termination of 



section (1) of Section 6 

Operation 

1 

. 2 _ 1 

3 
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K.K.SHARMA, Under Secy. 
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9DT Tnj M3II6M 

5 2009 

^T. 3CT. 2987.—3^p|cf> afaftzm, 1947 (1947 

14) m 17 ^ ^ 

7TO PW)^' Sift ^ #q, 3 

Mfi\+ I^IK # sftgtfw 3rfW«l 1 ^ 

ftc# (tM WTT 22/2007) M+lfVId t, ^ 
^5-10-2009 ^*M^37T m 

[7T. T^-4201 l/79/2006-3nf3TR(^) ] 
f%, 3TteRt 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 5th October, 2009 

S. O. 2987.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No.22/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. 1 New Delhi as shown in theAnnexure, in the 
Industrial Dispute between the employers in relation to the 
management of C.P.W.D. and their workmen, which was 
received by the Central Government on 5*10-2009. 

[ No. L-420I I/79/2006-IR(DU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE DR. RK.YADAV : PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, NO. I, NEW 
DELHI, KARKARDOOMA COURT COMPLEX, 
DELHI 

I. D. 22/2007 

Shri Mohd. Abbas through All India CPWD 
(MRM) Karamchari Sangathan, H. No. 4823, 

Gali No. 13, Balbir Nagar Extension, 

Shahdara, 

Delhi-110032. 

...Workman. 

Versus 

1. The Superintending Engineer, 

Electrical Coordination Circle, 

CPWD, East Block, R. K, Puram, 

New Delhi. 

2. The Executive Engineer, 

S. Division, CPWD, 

East Block, R K. Puram, 

New Delhi. 

... Management. 

AWARD 

1. Mohd. Abbas was engaged as muster roll beldar 
by the Executive Engineer, S. Division, CPWD for the first 


time on 6-11-1980. His services were regularised in work 
charged establishement with effect from 1 -3-1993. The Apex 
Court in Surendar Singh’s case [1986(1) S.C.C. 639] 
command CPWD to pay equal wages for equal work. It was 
empressed upon the authorities to take step for 
regularisation of services of muster roll employees, who 
have rendered continuous service of more than 6 months. 
In pursuance of the said order, the Central Government 
created 8982 posts in September 1992 for regularisation of 
eligible workers, who were engaged prior to 19-11-85. 
Horticulture wing of CPWD regularised the daily rated 
employees, while Electrical and Civil wings have not taken 
steps for regularisation of daily rated workers, cluamed 
Mohd. Abbas. He raised an industrial dispute before the 
Conciliation Officer, claiming his regularisation, since the 
date of his initial engagement. Since conciliation proceeding 
failed, the appropriate Government referred the dispute to 
this Tribunal for adjudication, vide order No. L-42011/79/ 
2006-IR(DU), New Delhi dated 1-3-2007, with following 
terms: 

“Whether the demand of All India CPWD (MRM) 

Karamchari Sangathan for regularisation of services of 

Shri Mohd. Abbas, from the date ofhis initial employment 

on muster roll is legal and justified ? If yes, to what 

relief the workman is entitled to ? ” 

2. Claim statement was filed by the workman pleading 
that he was appointed as daily rated beldar on muster roll 
with effect from 6-11 -80. He had put in 240 days continuous 
service in each year from the date ofhis initial appointment. 
His services were regularised with effect from 1-3-93 in the 
pay scale of Rs. 750-940. There are three wings under 
CPWD, viz. Civil, Electrical and Horticulture. Several daily 
rated employees are employed by the management in those 
there wings. The Apex Court in Surendar Singh’s case 
commanded CPWD to regularise daily rated workmen from 
the date of their initial employment, who have put in 6 
month of continuous service. In compliance of the said 
order, the Government of India took decision to regularise 
daily rated and workers of CPWD by 7-12-88. Order dated 
25-8-88 were issued in that regard. Horticulture wing have 
regularised its daily rated employees, while Electrical and 
Civil wings have not taken any action in that regard. It was 
an unfair labour practice on the part of the management. 
Ram Khiladi, a daily rated employee, was ordered to be 
regularised by Industrial Tribunal, Government of N.C.T. 
Delhi, who was similarly situated as the workman is placed. 
It was claimed that his services be ordered to be regularised 
with effect from 6-11 -80. 

3. Contest was given to the claim petition, pleading 
that in Surendar Singh’s case, the Apex Court ruled that all 
daily rated workers shall be paid same salary and allowances 
as were paid to regular employees. The apex court 
impressed upon the Government to take appropriate steps 
for regularisation of services of the employees, who have 
put in continuous service for more than 6 months. It was 
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claimed that the Apex Court no where ordered that their 
services were to be regularised from the date of their initial" 
engagement. Services of Mohd. Abbas were regularised 
from the date when a vacant post was available. His calim 
petition is liable to be dismissed. 

4. Workman entered the witness box on 20-5-09, when 
his testimony was recorded in part. Thereafter he opted 
not to appear before the Tribunal for his testimony. His 
evidence remained incomplete. No opportunity could be 
given to the management to purify his testimony by an 
ordeal of corss-examrnation. Hence his evidence can not 
be read in the case. No other witness was examined on 
behalf of the workman. Consequently there remained a 
vacuum of evidence, as far as case of workman is 
concerned. Shri Ram Kripal, Executive Engineer, tendered 
his affidavit in evidence on behalf of the management. He 
was cross examined in detail on behalf of the workman. No 
other witness was examined on behalf of the management. 

5. Arguments were heard at the bar. Shri Satish Kumar 
Sharma, authorsed representative, raised his submission 
on behalf of the workman. Shri Neeraj Kumar, authorised 
representative, presented his point of view on behalf of 
the management. 1 have given my careful considerations 
to the argument advanced at the bar and cautiously perused 
the record. My findings on issues involved in the 
controversy are as follows. 

6 . Through evidence of Mohd. Abbas remained 
incomplete and no opportunity was given to the 
management to corss examine him, yet facts presented by 
him, which remained undisputed, can be taken into 
consideration. Therefore, undisputed facts testified by 
Mohd. Abbas, are taken into account for assessment of 
events. Mohd. Abbas calims that he joined office of 
Executive Engineer, Exhibition Divisison-1 ofCPWDon 
6-11 r80. Photocopy of his appointment letter is Ex. 
WW1/1. He had not rendered continuous service of 
240 days in the year 1980. He also worked with the 
management in 1981, but in that year too he had not 
rendered 240 days continuous service. He worked with 
the management in 1983, in which year he rendered 
continuous service of 240 days. His services were 
regularised by the management on 1 st March, 1993. Out of 
these facts, projected by Mohd. Abbas, it came to light 
that the had not rendered continuous service for 240 days 
either in the year 1980 on in 1981 or 1982. He worked 
intermittently with the management in years 1980,1980 and 
1982; When Mohd. Abbas did not render continuous 
service for 240 days with the management since 6-11-80, 
his claim for regularisation of his services from that date 
falls to the ground. 

7. Neither in his incomplete testimony nor out of 
cross examination of Shri Ram Kirpal, executive engineer, 
the workman could bring his date of engagement in 1983 as 
muster roll beldar, over the record. Consequently there 
remained a vacuum as to the date of employment of Mohd. 


Abbas as a muster roll employee in 1983, the date from 
which he- continuously served the management till his 
services were regularised on 1-3-93. Shri Ram Kirpal 
depossed that in Surendar Singh’s case the Apex Cout 
impressed upon the management to take steps for 
regularisation of the services of muster roll employees, 
who have put in continuous service for not less than 
6 month. It is not the area of dispute that in the said 
precedent the Apex Court had expressed hope for steps to 
be taken by the Government for regularisation of muster 
roll employes. In compliance of the said order, 8982 posts 
were created. Directions were issued to all concerned 
officers, vide letter Ex. MW1/W2, to ensure that seniority 
list of muster roll employees was in order. Letter Ex. MW 1/ 
W3 was written asking for clarification relating to 
discrepancy, if any, in that list. Thereafter muster roll 
employees were regularised. It is not the case of the 
workman that his name appeared in that list, for whom 
vacancies were available for regularisation of their services. 

8 . Services of an employee is to be regularised in 
accordance with the continuity of his service, seniority, 
subject to availability of a vacant post and on fulfillment of 
requirement prescribed under the recruitment rules. 
Therefore to seek regularisation of his services from the 
date of his engagement in 1983, Mohd. Abbas was under 
an obligation to establish that he was senior enough to be 
regularised, there was a vacancy available and he fulfilled 
requirement prescribed by the rules. Except the fact that he 
rendered continuous service for 240 days in 1983, no 
evidence was brought over the record on his behalf to 
establish that there was a post laying vacant, he fulfilled 
requirement as contained in recruitment rules and was at 
the top of list for consideration for regularisation to the 
post. For desideratum of evidence on these issues, claims 
of Mohd. abbas for regularisation in the year 1983 or 
thereafter till 1-3-93, does not gain roots. 

9 . In the claim petition the workman projects that 
services of Ram Khiladi, who was similarly placed, have 
been regularised by the management in compliance of an 
award passed by Industrial Tribunal, Government of N.T.C. 
Delhi. During the course of cross examination of Ram Kirpal, 
order Ex. MW 1/5 was put to him. The said order was passed 
by the management in compliance of the award of the 
Industrial Tribunal, Neither the award has been placed 
before'this Tribunal nor the workman produced evidence 
to the effect that Ram Khiladi rendered services as a 
muster roll employee for 240 days, was not senior to be 
regularised and no vacancy was there to regularise his 
services. Order Ex. MW 1/5 does not spell out the facts of 
the case of Ram Khiladi. Consequently the workman has 
not been able to establish parity with the case of Ram Khiladi. 
In the absence of facts relating to Ram Khiladi, this Tribunal 
cannot find out any case in favour of the workman, on parity 
of facts. The workman has completely failed to establish his 
case at per with the case of Ram Khiladi. 
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10. Whether an employee, who has been appointed 
in adhoc capacity can claim regularisation of his services ? 
For an answer one has to find out the difference between 
temporary and permanent notice of job. A “seasional 
workman”is engaged in a job which lasts during a particular 
season only,while a temporary workman may be engaged 
either for a work of temporary or casual nature or 
temporarily for work of a permanent nature, but a permanent 
workman is one who is engaged in a work of permanent 
nature only. The distinction between permanent workman 
engaged on a work of permanent nature and a temporary 
workman engaged on a work of permanent nature is, in 
fact, that a temporary workman is engaged to fill in a 
temporary need of extra hands of permanent jobs. Thus 
when a workman is engaged on a work of permanent nature 
which lasts throughout the year, it is expected that he would 
continue there permanently unless he is engaged to fill in a 
temporary need. In other words a workman is entitled to 
expect permanency of his service. Law to this effect was 
laid by the Apex Court in Jaswant Sugar Mills (1961 (I) LLJ 
649). 

11 . As per the case of the workplan,* he was not 
appointed against a permanent vacancy or temporarily 
against a work of permanent nature. Consequently it is 
evident that the workman was appointed against a work of 
temporary nature oniy. A temporary workman would not 
acquire permanency of tenure merely because he is 
employee in a permanent department or given some benefit 
ordinarily enjoyed by the permanent workman. Such 
proposition was laid in Rohtas Industries Limited Vs. 
Brijnandan Pandey (1956 (2) LLJ 444). 

12. Some casual workmen employed in a Canteen, 
raised demand of permanency in service. The Tribunal 
directed that from particular date they should be-treated as 
probationer and appointed in permanent vacancy without 
going into the question as to whether more than permanent 
workman were necessary to be appointed in the canteen, 
over and ahove the existing permanent strength to justify 
the making of the casual workman as permanent, where 
they were working. Neither .there was any permanent 
vacancy in existence nor the Tribunal directed for creation 
of new posts. When the matter reached the Apex Court, it 
was announced that the Tribunal was not justified in 
making these directions. The workman may be made 
permanent only against permanent vacancies and not 
otherwise, announced the Apex Court in Hindustan 
Aeronautics Limited Vs. their workmen (1975 (II) LLJ 336). 

13. In Uma Devi (2006 (4) SCC I) the Apex Court 
considered the proposition as to whether the persons who 
got employment, without following of a regular procedure 
or even from the back door or on daily wages can be ordered 
to be made permanent in their posts, to prevent regular 
recruitment to the posts concerned. Catena of decisions 
over the subject were considered and the court declined 
the submissions of the workman to be made permanent on 


the post which was held by them* in temporary or adhoc 
capacity for a fairly long spell. The Court ruled thus: 

“With respect, why should the State be allowed to 
depart from the normal rule and indulge in temporary 
employment in permanent posts? This Court, in our 
view, is bound to insists on the State making regular 
and proper recruitments, and is bound not to 
encourage or shut its eyes to the persistent 
transgresssion of the rules of regular recruitment. 
The direction to make permanent—the distinction 
between regularization and making permanent Was 
not emphasized here—can only encourage the State, 
the model employer, to flout its own rules and would 
confer undue benefits on a few at the cost of many 
waiting to compete. With respect the directions made 
in Piara Singh (1992 (4) SCC 118) is to some extent 
inconsistent with the conclusion in para 45 of the 
said judgement therein. With great respect, it appears 
to us that the last of the directions clearly runs counter 
to the constitutional scheme of employment 
recongnized in the earlier part of the decision. Really, 
it cannot be said that this decision has laid down the 
law that all ad-hoc, temporary or casual employees 
engaged without following a regular recruitment 
procedure should be made permanent.” 

14. Taking note of some of recent decisions,'the Apex 
Court held that the State does not enjoy a power to make 
appointments in terms of article 162 of the Constitution. 
The Court quoted its decision in Girish Jyanti Lai Vaghela 
(2006 (2) SCC 482) with approval, wherein it was ruled thus. 

“The appointment to any post under the State can 
only be made after a proper advertisement has been 
made inviting applications from eligible candidates 
and holding of a selection by a body of experts or a 
specially constituted committee whose members are 
fair and impartial through a written examination or 
interview or some other rational criteria forjudging 
the inter se merit of candidates who have applied in 
response to the advertisement made. A regular 
appointment to the post under the State or Union 
cannot be made without issuing advertisement in 
the prescribed manner which may in some cases 
include inviting applications from the employment 
exchange, where eligible candidate get their names 
registered. Any regular appointment made on a post 
under the State or Union without issuing 
advertisement inviting applications from eligible 
candidates and without holding a proper selection 
where all eligible candidates get a fair chance to 
compete would violate the guarantee enshrined under 
article 16 of the Constitution”. 

15. In P. Chandra Shekhara Rao and Others (2006 
7 SCC 488) the Apex Court referred Uma Devi’s case (supra) 
with approval. It also relied the decision in a Uma Rani 
(2004 7 SCC 112) and ruled that no regularization is 
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permissible in exercise of statutoiy powers conferred in Article 
162 of the Constitution, if the appointments have been made 
in contravention of the statutory rules. In Somveer Singh 
(2006 5 SCC 493) the Apex Court ruled that appointment made 
without following due procedure cannot be regularized. 

16. Here in the case workman was appointed as 
muster roll employee in 1980, 1981 and 1982 for specific 
periods. In 1983 again he was appointed as casual employee 
on muster roll. His appointment was not in consonance 
with the prescribed procedure, followed by the management 
in recruitment of regular posts. In such a situation he is not 
entitled for regularization on the post from 1983 till I -3-93, 
when he worked as muster roll beldar with the management. 
When a vacancy was available his services were regularised 
on 1-3-93. Action of the management in not according 
benefits of regular service till 1-3-93 is fair, just and legal. 
The workman is not entitled to any relief on that count. 

17. Shri Ram Kripal failed to dispute the facts that 
Mohd. Abbas was in continuous service of the 
management, since his engagement in 1983 till the date of 
his regularisation on 1-3-93. Circular. No. 19/77/2000-E.C.X. 
New Delhi, dated 26-6-06 is not a matter of dispute. On the 
strength of the said circular a muster roll employee is eligible 
to get his services counted, for the purpose of gratuity 
under the Payment of Gratuity Act 1972 (in short the Act). 
Therefore management is under an obligation to verify the 
services rendered by Mohd. Abbas, as a muster roll 
employee and to record it in his service book so that his 
emoluments for the purpose of gratuity under the Act may 
be calculated at the time of his retirement, or death, if it 
occurs prior to his superannuation. Consequently, the 
management is to be commanded to verify his services as 
muster roll employee and enter the same in his service 
book for the purpose of calculation of his gratuity, as 
detailed above. An award is accordingly passed. 

Date: 18-9-2009 


Dr. R. K. YADAV, Presiding Officer 
M 5 SI^JSR, 2009 

^T. 3tT. 2988.—StfafWT, 1947 (1947 
^T14) ^ WJ 

3^*1 fr frrfe aMta 3 3fisilPi4> 

-4KIM4, ^ W TOTT 

7ffr3ft33T^/^tf^/3TR/l 5/93) ^1 Hcfciftm f - , «it 

1-10-2009 ^ tift fan m 

[RT. T^-12012/2I3/92-3tlf3m(^-II)] 

New Delhi, the 5th October, 2009 
S. O. 2988.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 


LC/R/15/93) of the Central Government Industrial Tribunal- 
cum-Labour Court, J abalpur now as shown in the Annexure, 
in the Industrial Dispute between the employes in relation to 
the management of State Bank of India and their workmen, 
which was received by the Central Government on I-10- 
2009. 


[ No. L-12012/213/92-IR(B-lI)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 
NO. CGIT/LC/R/I5/93 


Presiding Officer: Shri Mohd. Shakir Hasan 


Shri Ganesh Ram, 

S/o Chunni Lai Kewat, 

C/o D. P. Tiwari, Deputy Chief Secy., 

State Bank of India Staff Congress, 

5/235 Pragati, State Bank Staff Colony, 

Behind Krashi Upaj Mandi, Vikas Nagar, 

Jabalpur 

...Workman/Union 

Versus 

State Bank of India, 

Through its Deputy General Manager, 

Local Head Office, 

Hoshangabad Road, 

Bhopal (MP) 

... Management. 

AWARD 

Passed on this 25th day of September, 2009 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-12012/213/92-IR(B-II) dated 22-1-1993 
has referred the following dispute for adjudication by this 
tribunal:— 

“Whether the action of the management of Satate 
Bank of India in terminating the services of Shri 
Ganesh Ram with effect from 17th March, 1992 is 
justified ? If not, to what relief the workman is 
entitled to and from what date ? ” 

2. The case of the workman in short is that the State 
Bank of India is constituted under the State Bank of India 
Act, 1955 and is an authority within the meaning of Article 
12 of the constitution of India. It is stated that the workman 
Ganesh Ram was appointed by the Branch Manager of the 
Bank of Narsinghpur (MP) as a sub-staff with effect from 
7-10-91at the rate of Rs. 20 per day except Sunday and 
holidays against the vacant post while he was working, he 
came to know that he was entitled to receive wages at the 
rate at which other sub-staff were getting regular payment. 
The workman is said to have requested the management to 
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grant him these benefits but in vain. It is stated that instead 
of granting any facilities, he was stopped from attending 
his duties w.e.f. 17-3-1992 without giving any prior notice 
and one Dilip Kumar was employed. It is stated that he was 
retrenched without compliance of the provision of 
Sec-25-F of the Industrial Dispute Act, 1947 which is ab- 
initio void. It is also stated that there is violation of the 
provision of Sec-25-G of I.D. Act. No show cause, no 
charge-sheet and nor any departmental proceeding was 
conducted before dismissing him from the service. It is 
prayed that award be passed for reinstatement of the 
workman with full back wages. 

3. The non-applicant/Bank also appeared and filed 
Written Statement. The case of the non-applicant, 
inter-alia , is that the workman was engaged on daily wages 
@ Rs. 20 per day as a waterman except certain periods to- 
do work of messenger at Narsingh Branch of the Bank from 
30-9-91 to 16-3-1992 for a total period of 120 days. Thereafter 
he was not engaged after 17-3-92. The workman filed an 
application before the Assistant Labour Commissioner 
(Central), Jabalpur but conciliation failed and the ALC(C), 
Jabalpur submitted failure report to the Central Government. 
He had not completed 240 days in a calender year as such 
the provision of Industrial Dispute Act, 1947 is not attracted 
in his case. It is denied that he was appointed as a 
sub-staff. It is also denied that he was entitled for regular 
salary and other benefits. It is submitted that he is not 
entiltled for re-instatement and the reference be, 
accordingly, answered. 

4. The only question for decision as to whether the 
action of the management was justified in terminating the 
service ofthe workman w.e.f. 17-3-1992. 

5. Both the parties have adduced oral evidence in 
the case. The workman Ganesh Ram is examined in the 
case. He has stated that he was working as a sub-staff 
w.e.f. 7-10-1991 and was terminated w.e.f. 17-3-1992. This 
itself shows that he had worked only for a period of 
161 days and had not completed 240 days in a calender 
year. He has stated in cross-examination that he was 
engaged for serving water @ Rs. 20 per day. He had not 
received any appointment letter. He was engaged whenever 
there was exigency of work in the Bank. He knows that for 
appointment on permanent posts, there are rules and the 
Branch Manager cannot appoint. He was removed when 
there was no work in the Bank. His evidence clearly shows 
that he was not appointed as a sub-staff rather he was 
casual employee on daily wages. It is also clear that he had 
not completed 240 days in a calender year. It is evident that 
the provision of l.D. Act, 1947 is not attracted. 

6 . The management witness Shri S. R. Patel has 
supported the case of the Bank. He has stated that the 
workman was engaged on daily wages from 30-9-1991 to 
17-3-1992 fora total period of 120 days. He was not engaged 
after 17-3-1992. His evidence also supports the fact that he 
had not completed 240 days and was a casual employee on 


arising work of exigency. This shows that the workman is 
not entitled to any relief. 

This reference is decided against the workman and 
in favour of the non-applicant/Bank. 

7. In the result, the award is accordingly passed 
wirhout any order of costs. 

8 . Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
Pteeil, 5 2009 

W. 31T. 2989.—3tejtPl+ STfafWT, 1947 (1947 

opT 14) off! qRT 17 SFJSRtJT xf, 3lfcp 

?TS4I ^ ’SRSRf? off ■Hq.S ^ 

3ifawi/sFr ^ w (wf wn 

186/99) ^ 

RTCSR^t 1-10-2009 ^3rTRTf3TT ^ I 

[Tf. T^l-12012/288/98-3^31R(^.-II)] 

New Delhi, the 5th October, 2009 

S. O. 2989.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CG1T/LC/ 
R/l 86/99) of the Central Government Industrial Tribunal/ 
Labour Court, Jabalpur now as shown in the Annexure, in 
the Industrial Dispute between the employees in relation to 
the management of Bank of India and their workman, which 
was received by the Central Government on 1-10-2009. 

[ No. L-I2012/288/98-IR(B-ll)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 
NO. CGIT/LC/R/186/99 
Presiding Officer: Shri Mohd. Shakir Hasan 

The Assistant General Secretary, 

M.P. Bank Employee’s Association, 

Parvana Bhawan, Aminpura, 

Raipur ...Workman/Union 

Versus 

The Chief Manager, 

Bank of India, Regional Office, 

Rukmini Bhawan, Behind Jai Ram Complex, 

Raipur ...Management 

AWARD 

Passed on this 24th day of September, 2009 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-12012/288/98/IR (B-1I) dated 29-4-99 
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has referred the following dispute for adjudication by this 
Tribunal: 

“Whether the demand of MP Bank Employees’ 
Association, Raipur for regularization of service of 
S/Shri J.L. Yadav, Bhushanlal Sahu & Purshottam 
Lai, all staff of Bank of India, Raipur Branch by the 
management of the branch is justified? If so, to what 
relief the workmen are entitled?” 

2. The case of the workmen in short is that the 
workmen namely Shri Janak Lai Yadav since July, 1989. 
Shri Bhushan Lai Sahu since Oct, 19 92 and Shri Purshottam 
Lai Sonker since May, 1993 were working as Sweeper/ 
Sepoy in Raipur branch of Bank of India against clear 
vacancies of permanent nature. It is alleged that Bank was 
contemplating to terminate their services by making fresh 
recruitments on these posts and instruction was issued by 
the management to hold interview. It is alleged that 
management is violating the Industrial Disputes Act, 1947 
as well as various awards and settlements between the 
management and the Union. It is stated that after great 
persuation, the management absorbed Shri Janak Lai Yadav 
as permanent employee. The workmen submitted to direct 
the management to absorb the rest two workmen with all 
consequential benefits. 

3. The management/non-applicant also filed written 
statement in the case. The case, inter alia, is that the 
reference is vague. The said dispute is raised by M.P. Bank 
Employees’ Association and these workmen cannot be 
members of the said Union as such the association has no 
locus-standi. It is stated that there is no relationship of 
employer and employees between the non-applicant and 
the applicants.They are also not workmen under the 
definition of I.D. Act. It is stated that there is selection 
procedure for appointment of any employee in the Bank. 
The applicants were never appointed by the Bank. It is 
denied that the applicants had worked as sweeper/sepoy 
in Raipur Branch, Shri Bhushan Lai and Purshottam Lai are 
not the employees of the bank and they are not entitled for 
employment with the bank and the provision of I.D. Act is 
not attracted. It is submitted that the applicants are not 
entitled for any relief. 

4. The management filed an application dated 17-9-09 
praying therein to pass no dispute award. It is stated that 
the dispute in respect of the employees mentioned above 
stands settled out of the court. Shri Vinay Verma, Senior 
Manager (Law) sent a letter to the management’s counsel 
for withdrawal of the case which is Annexure-“C”. 
Photocopy of Dy. Zonal Manager, Raipur Zone is also 
forwarded to the counsel for the management which is 
reproduced below :— 

“Please find enclosed a letter received ffom.General 
Secretary, Chhattisgarh Bank Employees’ 
Association for withdrawal of the said case in 
duplicate. Please arrange to ensure that the case is 
withdrawn expeditiously and please confirm for 


having done so at the earliest.” 

5. The photocopy of the General Secretary is also 
forwarded to the counsel for the management which is also 
filed to show that the Union also wants to withdraw the 
case. The photocopy of the letter is reproduced below:— 

“1. We have filed an industrial dispute 
demanding permanent absorption of Mr. 
Purshottam Lai Sonkar and Mr. Bhushan 
Lai Sahu in Bank’s service. 

2. The said dispute has been referred to 
Central Government Industrial Tribunal, 
Jabalpur for adjudication vide case No. 
CGIT/LC/R186/99 (J.L. Yadav & 2 others 
versus Chief Manager, Bank of India, 
Raipur). 

3. Now, that the management has agreed to 
our request for permanent absorption, we 
hereby agree to withdraw the case from 
CG1T, Jabalpur.” 

6 . It appears that the dispute has been settled 
outside the court and thay are not interested to contest the 
reference in the Tribunal. 

7. Accordingly, no dispute award is passed without 

costs. 

8 . Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Empoyment as 
per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
5 2009 

W. 3ff. 2990,— 3?feitPl+ 1947 (1947 

^FT 14) MTCT 17 ^ W«hi< f^TR 

^ ^ 

*¥ aftsrrfw fcfqis 4^1*1 w«f>K attailfacb 

^ w 3/2008) ^ nwRid 

t', "STf 5-]0-2009 "gSTI «IT I 

[U T^T-40011/48/2007-^are(^)] 

New Delhi, the 5th October, 2009 

S. O. 2990.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 3/2008) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Emakulam, Cochin as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of Department of Telecom and their workman, 
which was received by the Central Government on 
5-10-2009. 

[No. L-400I l/48/2007-IR(DU)] 
SURENDRA SINGH, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT, 
ERNAKULAM 

Presend: Shri P. L. Norbert, B.A., LL.B., Presiding Officer 
(Friday the 18the day of September, 2009/27th Bhadrapada, 


1931) 

L.D. 3/2008 

Workman 

Smt. Sreedevi Amma R., 

W/o. Shri Raveendran, 

Resmi Bhawan, SVM P.O., 
Kozhikkodemake, Karunagapalli, 
Kollam (Kerala). 


By Adv. Sri. M. R. Sudheendran. 

Management 

1. The Chief General Manager, 
Telecom, Bharat Sanchar Nigam Ltd., 
Kerala Circle, PMG Junction, 
Trivandrum. 


2. The Divisiohal Engineer (TT), 
Bharat SancharNigam Ltd., 

Central telegraph Office, Kollam 
(Kerala). 

By Adv. P. Vijaya Kumar. 


This case coming up for hearing on 16-09-2009, this 
Tribunal-cum-Labour Court on 18-09-2009 passed the 
following. 


AWARD 

This is a reference made under Section 10(! )(d) of 
lnddustrial Disputes Act. The reference is : 

“Whether the demand of Smt. Sreedevi Amma for 
regularisation of her services by the management of 
Bharat Sanchar Nigam Limited, Kerala Circle/Bharat 
Sanchar Nigam Limited, Central Telegraph Office, 
Kollam is legal and justified? If yes. to what reliefthe 
workman is entitled to?” 

2. The facts of the case in brief are as follows:- The 
worker Smt. Sreedevi Amma has been working as part time 
sweeper in the telecom department at Karunagappally 
Centre since 1996. She made a representation for 
regularisation in service. But is was not considered by the 
management. The worker approched Central Administrative 
Tribunal claiming temporary status. But she did not 
succeed. That order of CAT was challenged before the 
Hon’ble High Court of Kerala in O.P. It was disposed of by 
the Hon’ble High Court with a direction to the telecom 
department to dispose of the representation of the workman. 
But the representation of the worker was considered and 
the claim was rejected by the management. Aggrieved by 
the said decision of the department the worker raised an 
industrial dispute which is referred to this court by the 
appropriate Government. The worker is claiming 
regularisation in service. 

3. According to the worker she had been working 
continuously since 1996. But she is given wages per day at 


a fixed rate. The denial of benefits under various labour 
welfare legislation is an unfair labour practice. 

4. According to the management the worker was 
engaged as contract labour and not as a casual employee 
of the department. The contract was extended from time to 
time. The recruitment of part-time casual labourers in P&T 
department was banned w.e.f. 14-08-1984. Later recruitment 
of full time casual labourers was banned w.e.f. 22-06-1988. 
There is not employer-employee relationship between the 
• worker and the management In the light of the direction of 

Hon’ble High Court of Kerala in O.P. the management had 
considered the representation of the worker and rejected 
her claim. She is not entitled for regularisation. 

5. In the light of the above contentions the following 
points arise for consideration : 

1. Is the worker a contract labour or a casual employee? 

2. Is she entitled for regularisation ? 

The evidence consists of the oral testimony of WM l 
and documentary evidence of Exts. W1 series (27 in 
number). 

6 . Points 1 &2:- It is not disputed that Smt. Sreedevi 
Amma has been working as part time sweeper since 
29-03-1996. However the management disputes that she is 
an employee either casual or temporary of the management, 
but only a contract labour. According to the management 
she was engaged on the basis of a quotation submitted by 
her and renewed subsequently. There is no employer- 
employee relationship between the parties. Hence she has 
no right to demand regularisation or any other benefit due 
to an employee of the management. On the contrary 
acoording to the worker she was taken as a casual part- 
time sweeper and not as a contract labour. It is for die 
worker to prove that she was not a contract labour but a 
casual part time employee of the management in view of 
the fact that she had submitted quotations for the job 
which is admitted by the during cross examination (as 
WW1). The quotation is dated 30-11 -1998. It is written in 
English and it is stated that she had submitted the quotation 
for doing cleaning and sweeping work of Telocom Centre, 
Karunagappally at a specified rate in pursuance to a notice 
calling for quotations. The period of contract is also 
mentioned. Thereafter by letter dated 03-04-2000 she claimed 
that the wage rate was reduced in December 1998 from 
36 to 25! But similar workers were given Rs. 36 per day and 
so she claims that she should be given wages at the 
previous rate of Rs. 36 per day. The letter is written in 
Malayalam. In the opening sentence it is stated that she 
has been working on contract basis as Sweeper since 
29-04-1996. She has a case in the box that she was compelled 
to describe her as contract worker by the management. 
Other than her testimony there is no other evidence to 
support the contention. The quotation and the letter signed 
by her only support the case of the management. The letter 
dated 03-04-2000 is written admittedly in the handwriting 
of the worker. She has not received any other service 
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•benefits other than the daily fixed wage mentioned in the 
quotation. Ext. W1 series vouchers only show that die 
worker was given wages for the days she had worked at 
certain rates. 

7. The management says that at die time die worker 
was engaged as contract worker there was ban for 
recruitment of part time casual employees for full time casual 
employees. That is the reason why the worker was engaged 
as contract labour. The instruction of the Telecom 
Department dated 22-06-19S8 and 12-02-1999 support this 
contention of the management. The worker, claiming 
temporary status had approached C.A.T. in OA 854/1999. 
That Court passed an order on 05-08-1999 observing that 
die scheme of die department conferring temporary status 
to casual employees and regularisation of their service, 
does not extend to part time casual labourers and hence 
the worker has no right for temporary status. The order 
was challenged in OP 24895/1999 and 6765/2000 before the 
Hon’ble High Court of Kerala. By judgment dated 
26-02-2003 the management was directed to consider the 
representation of the worker and pass a speaking order. 
Thereafter department tty its order dated 25-06-2003 rejected 
the claim of die worker either for temporary status or for 
regularisation in service. As per the scheme clarification to 
point No. 8 regarding temporary status of a part time 
employee says that die scheme is applicable only to full 
time casual labourers and not to part time casual labourers. 
However part time casual labourers can be broght on the 
strength of full time casual labourers subject to availability 
of work and suitability. As per Clause 4 of the scheme 
vacancies in Group-D cadres were decided to be filled by 
regularisation of casual labourers. Admittedly die worker 
was not a full time casual labourer in order to claim 
regularisation. That apart as per her own quotation and 
letter referred supra she is only a contract labour and not a 
casual employee either part time or full time. Hence she 
cannot claim regularisation in service as per the scheme or 
under any other provisions of law. 

8 . But it is submitted by the learned counsel for the 
worker that she may not be replaced by another casual 
employee. The worker is still in service. S. 25- Hof LD. Act 
provides protection to a retrenched employee for preference 
in employment in case the management wants to fill the 
post of a retrenched employee. However the worker is 
only a contract worker and she cannot claim even the benefit 
under S. 25-H of I D. Act.Thus none of the claims of the 
worker are sustainable. Though the learned counsel for 
the worker referred to two decisions regarding the powers 
of Labour Court to mould and grant reliefs they have no 
application to the case on hand. The cases referred are 
Maharashtra State Road Transport Corporation & Another 
v. Casteribe Rajya P. Karmchari Sanghatana, CDJ 2009 SC 
1709 and Emmanual KV. v. TELK, 1999 (1) K.L J. 478. These 
tow decisions referred by the learned counsel is for 
regularisation of casual labourers and they are not 
applicable to the case of the worker as she is only a contract 
labour. 


In the light of the reasons stated above I find that 
the worker, being a contract labour, is not entitled for 
regularisation in service or any other relief. 

In the result an award is passed finding that the 
demand of worker for regularisation in service is not legal 
or justified and she is not entitled for any relief. 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this foe 
18th day of September, 2009. 

P. L. NORBERT, Presiding Officer 

APPENDIX 

Witness for the Workman. 

WW1-06-08-2009 Smt. Sreedevi Amina R. 

Witness for the Management - Nil 

Exhibits for the Workman. 

W1 series 

Vouchers evidencing payment made to the worionan 


W1 

- 

dated 

01-06-1996 

Wl(a) 

- 

-do- 

2007-1996 

Wl(b) 

- 

-do- 

31-07-1996 

Wl(c) 

- 

-do- 

25-01-1996 

Wl(d) 

- 

-do- 

12-04-1997 

Wl(e) 

- 

-do- 

05-06-1997 

Wl(f) 

- 

-do- 

0908-1997 

wi(g) 

- 

-do- 

0208-1997 

Wl(h) 

- 

-do- 

1608-1997 

Wl(i) 

- 

-do- 

2308-1997 

Wl(j) 

- 

-do- 

2009-1997 

Wl(k) 

- 

-do- 

04-10-1997 

wiG) 

. - 

-do- 

18-10-1997 

Wl(m) 

- 

-do- 

25-10-1997 

W|(n) 

- 

-do- 

01-11-1997 

W1(0) 

- 

-do- 

08-11-1997 

Wl(p) 

~ 

-do- 

13-11-1997 

Wl(q) 

- 

-do- 

22-11-1997 

Wl(r) 

- 

-do- 

13-12-1997 

W|(s) 

* • 

-do- 

20-12-1997 

Wl(t) 

- 

-do- 

31-12-1997 

Wl(u)- 

- 

-do- 

13-11-1998 

W1( V ) 


-do- 

14-11-1998 

Wl(w) 

- 

-do- 

07-12-1998 

Wl(x) 

- 

-do- 

19-Q6-1999 

Wl(y) 

- 

-do- 

2003-1999 

Wl(z) 

- 

-do- 

2806-1999 

Exhibit for the Management 

Nil 


3782 GI/09—13 
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1% cTrTT Stf^qTTfr 

New Delhi, the 5th October, 2009 

S. O. 2991.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 99/ 
2009) of the Central Government Industrial Tribunal/Labour 
Court, No. 1 Dhanbad as shown in the Annexure, in the 
Industrial Dispute between the management of M/s. TISCO 
Limited, and their workmen, received by the Central 
Government on 5-10-2009. 

[ No. L-20012/8 l/2006-IR(C-l)] 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. I, DHANBAD 

In the matter of a reference U/S. 10( 1 )(d)(2A) of the 
Industrial Disputes Act, 1947 

Reference No. 99 of 2006 

Employers in relation to the management of M/s. TISCO 
Limited. 

AND 

Their Workmen 

Present: Shri H. M. Singh, Presiding Officer 
APPEARANCES 

For the Employers : Shri D. K. Verma, Advocate 

For the Workman : Shri R. R. Ram, Advocate. 

State : Jharkhand Industry: Coal. 

Daterl, the 18th September, 2009 

AWARD 

By Order No. L-20012/81/2006-IR (Coal-1) dated 
10-11-2006 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the dispute for 
adjudication to this Tribunal: 


“Whether the action of the management of 
Sijua Colliery of M/s. TISCO in dismissing Sh. Dilip 
Kumar Singh, Trammor from the services of the 
company w.e.f. 26-4-2000 is fair and justified? If not, 
to what relief is the concerned workman entitled?” 

2. The written statement has been filed on behalf of 
the workman stating that Sri Dilip Kumar Singh was a 
permanent workman in Sijua Colliory of M/s. Tata Steel 
Ltd., and he attended his duty regularly punctualy and 
never neglected his duty. The said workman was served 
with a charge-sheet dated 8-10-99 for absenting from his 
duty since 15-7-99 to 26-9-99 The concerned workman 
replied to the charge-sheet which was found satisfactorily. 
The concerned workman was suffering from a fatal disease 
as ‘Jaundice’ which was accepted by the concerned 
workman in the enquiry proceeding. He left for his Native 
Village on 14-7-99 for his better treatment where he was 
under both medicare of Village Paidhya and nearby general 
physician. He informed the management regarding his 
disease which was not taken seriously by the authority 
concerned. After recovery from his disease after 60 days 
he approached the management with medical certificate to 
resume his duty. But the management did not allow him to 
resume his duty. The management dismissed him from 
service w.e.f. 26-4-2000 without assigning any reason. 
Thereafter the dispute has been referred to this Tribunal 
for adjudication. It has been stated that the action of the 
management in dismissing the concerned workman from 
service is not fair and justified. He was dismissed illegally 
and wrongly. The enquiry proceeding and report is not fair 
and proper. The concerned workman was absent from his 
duty only 60 days due to suffering from ‘jaundice’. The 
workman concerned is entitled for reinstatement in his 
service with full back wages. 

It- has been prayed that the Hon’ble Tribunal be 
pleased to pass an award in favour of the workman by 
directing the management to reinstate him in service with 
full back wages. 

3. The management has filed written statement stating 
that the concerned workman was employed on 29-9-1991 
at Employment Cell, Sijua Group and thereafter placed as 
Minor at Sijua Colliery w.e.f. 4-3-1992. He was dismissed 
w.e.f. 26-4-2000 for proved act of misconduct. At the time 
of his dismissal from service he was working as P. R. 
Trammer at Sijua Colliery. The concerned workman absented 
from his duty w.e.f. 15-7-99 to 26-9-99 without permission 
and without satisfactory cause. 

The above act of the workman concerned is a 
misconduct within the meaning of clause 19(16) of 
Campenies’ Certified Standing Orders. The management 
initiated a disciplinary proceeding against the concerned 
workman for above misconduct and issued a charge-sheet 
No. 377 dated 8-10-99/16-11-99. The concerned workman 
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did not submit any explanation to the charge-sheet issued 
to him. It was therefore decided to conduct a domestic 
enquiry into the charges levelled against him. The 
management appointed Enquiry Officer to conduct 
domestic enquiry in accordance with the principles of 
natural justice. The Enquiry Officer conducted domestic 
enquiry in presence of the concerned workman and gave 
him full opportunity to defend himself. The Enquiry Officer 
submitted his report holding therein the workman 
concerned as guilty of the charges levelled against him. 
Thereafter the management issued a second show-cause 
notice to the workmen concerned and supplied the copy of 
the enquiry report for submission of his representation. 
The concerned workman has not submitted any 
representation even after receiving the enquiry report from 
the management. The disciplinary authority while awarding 
punishment, considered past service record of the 
concerned workman and it was found Out that the workman 
concerned was awarded following punishment in the past. 


Nature of punishment 

Effective Date 

Nature of 
misconduct 

5 days suspension 

24-8-1994 

Absence for more 
than 10 days 

5 days suspension 

12-11-1996 

Absence for more 
than 10 days 

10 days suspension 

1-11-1999 

Absence for more 
than 10 days 


The management has given him sufficient 
opportunity to mend himself, even then he has committed 
same misconduct. As such, finding no alternative the 
management dismissed him from service of the company. 
The dismissal of the concerned workman is legal and 
justified. The enquiry conducted by the Enquiry Officer is 
fair, proper and in accordance with the principle of natural 
justice. 

It has been preyed that an award be passed in favour 
of the management by holding that the dismissal of the 
concerned workman is legal and justified and the concerned 
workmen is not entitled to any relief. 

In rejoinder to the written statement of the workman 
the management has stated almost same facts as has been 
stated in the written statement. It has also been stated that 
the workman concerned absented from his duties several 
times without information and sufficient cause. The 
management gave number of opportunities to the workman 
concerned to mend himself but all the opportunities become 
futile. 

4. The workman has filed rejoinder stating the same 
facts as has been stated in its written statement. 

5. On 4-3-2009 the enquiry proceeding and report has 
been held to be fair and proper on the proper of the workmen. 


6 . The main argument advanced on behalf of the 
concerned workmen that he was suffering from a fatal 
disease ‘Jaundice’. After recovery from his illness he had 
reported for duty to the management with medical certificate 
but the management did not allow him to resume duty and 
initiated proceeding regarding absence from duty w.e.f. 
15-7-99 to 26-9-99. 

In this respect the management argued that the 
concerned workman was habitual absentee. 

He was absent from duty in the year ! 994 for 5 days, 
in the year 1996 for 5 days. But the management has not 
filed any paper regarding absence in the years 1994 and 
1996. In the present case he was absented from duty w.e.f. 
15-7-99 to 26-8-99. As per enquiry report and preceeding 
which shows that the concerned workman has stated that 
he was suffering from Jaundice, so he was unable to resume 
duty, he may escused. The management’s representative 
has given evidence before the enquiry regarding absence 
from 15-7-99 to 26-7-99 and he stated that the concerned 
workman came to resume his duty on 22-9-99 and was 
allowed from 29-9-99. It only shows that when the 
concerned workman came to join duty on 22-9-99 there is 
no justification to allow him to join duty on 27-9-99. It 
shows adamant attitude of the management. When the 
concerned workman was suffering from Jaundice which is 
very serious nature of illness and as per Doctor’s certificate, 
Ext.ME-4, he was suffering from Hepatitis. It shows that 
absence of the concerned workman due to Jaundice is just 
cause and after recovery he reported for duty on 22-9-99 
but the management has not allowed him to join, though 
he has given application before the management for joining 
duty on 22-9-99. It only shows that the management 
intentionally had not allowed him to join on 22-9-99 and 
treated him about upto 26-9-99. 

7. The management has referred (2008) 1 Supreme 
Court Cases (L&S) 164 in which Hon’ble Supreme Court 
laid down that where the workman, who had been in the 
past found guilty of unauthorised absenteeism several times 
(15 times in this case), was in a properly conducted 
departmental enquiry once again found guilty of 
unauthorised absence for a long period (105 days) held, 
his consequential dismissal from service ought not to have 
been treated to be harsh and interfered with by Labour 
Court. 

In the present case the management has not proved 
first any absence of the concerned workman but he was 
absent from duty w.e.f. 15-7-99 i.e. for about two months 11 
days as he was suffering from Jaundice/Hepatitis. 

The management has also referred 2006 Lab. I.C. 2262 
in which Hon'ble Supreme Court laid down Bus conductor 
remained not only for period of more than 3 years, but also 
remained unauthorisedly absent on several occassions 
misconduct committed cannot be treated as minor. For 
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running buses, service of conductor is imperative and no 
employer running a fleet of buses can allow an employee 
to remain.ab5ent for a long time-Punishment of dismissal- 
Not disproportionate cannot be substituted with 
reinstatement. So, the disease* from which the concerned 
workman was suffering shows that his absence was not 
intentional absence. In such circumstances the dismissal 
of the concerned workman from service is too harsh to the 
alleged offence. 

In view of the discussions made above, 1 come to the 
conclusion that the dismissal of the concerned workman 
from service is not justified and the concerned workman is 
entitled to be reinstated in service with 25% wages. 

Accordingly, 1 render tire following award. The action 
of the management of Sijua Colliery of M/s. TISCO in 
dismissing Sh. Dilip Kumar Singh, Trammer from the service 
of the company w.e.f. 26-4-2000 is not justified. Hence, he 
is entitled to be reinstated in service with continuity of 
service with 25% back wages. The management is directed 
to reinstate him in service within 30 days from the date of 
publication of the Award. 

H. M. SINGH, Presiding Officer 
^ Rcrfl, 5 2009 

^RT. 3TT. 2992.—few* 1947 (1947 

14) qft m 17 3*3^3, jfrsfa m<b\{ #. at. TffFT, 

w Fi4hwiK afa atgsre 

^ afeilRw fw mm arfmswm? 

a i, w 67/2000) 

^ mm 5 -10-2009 3TT<T 

mi 

[u ^T-20012/315/1999-3tr^TR(#-D] 

New Delhi, the 5th October, 2009 

S. O. 2992.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.67/2000) 
of the Central Government Industrial Tribunal/Labour Court, 
No. 1, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. BCCL and their workmen, which was 
received by the Central Government on 5-10-2009. 

[No. L-20012/315/1999-IR(C-I)] 
SNEH LATA JAWAS, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. I), DHANBAD 

In the matter of a reference under section 10( 1 )(d)& (2 A) 
of Industrial Disputes Act, 1947 

Reference No. 67 of 2000 


Parties : Employers in relation to the management of 
Block-II Area of M/s. BCCL 

AND 

Their Workman 

Present: Shri H. M. Singh, Presiding Officer 
APPEARANCES 

For the employers : Shri D. K. Verma, Advocate 

i 

For the Workman None 

State Jharkhand : Industry Coal 

Dated 22nd September, 2009 
AWARD 

By order No.L-20Q 12/315/99/ER(C-I), dated28-1-2000, 
the Central Government in the Ministry of Labour has in 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2 A) of Section 10 of Industrial 
Disputes Act, 1947 referred the following dispute for 
adjudication to this Tribunal: 

• “Whether the action of the management of Biock-U 
Area of M/s. BCCL in not regularising Sri Lakhan Nonia as 
a office peon is legal and justified? If not, to what relief the 
concerned workman is entitled.?” 

This reference case was received in this Tribunal 
on 9-2-2000. Thereafter, notices were sent to the parties 
to file written statement by the concerning union/ 
workman. In spite of notices sent by Registered post no 
written statement has been filed by the workman till 24-8- 
09. It therefore, appears that neither the concerned 
workman nor the sponsoring union is interested to contest 
this case. 

In such, circumstances, 1 render No Dispute Award 
in this reference case. 

H. M. SINGH, Presiding Officer 
^ ftcnl, 5 2009 

*w. 3tT. 2993.—1947 (1947 
mr 14) wa i 7 tfc 3 T 3 OT 3, mm $ 

#n-l ( ^ to (tM wn 38/2000) 

wl ^ rnt 5-10/2009 3IRT 

Iran m 1 

TS3-20012/244/99-3Tl^ 31R(#-I)] 



[ HFTII—BN5 3(it)] 


6689 


: 3W%K 31, 2009/^rf^> 9, 1931 


New Delhi, the 5th October, 2009 

S. O. 2993.—In pursuance of Section 17 of the' 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 38/2000) 
of the Central Government Industrial Tribunal/Labour Court 
No.I, Dhandbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of of M/s. BCCLand their workman, which 
was received by the Central Government on 5-10-2009. 

[ No. L-20012/244/99-IR(C-I)] 

SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(1 )(d) & (2 A) 
of Industrial Disputes Act, 1947 

Reference No. 38 of 2000 

Parties: Employers in relation to the management of Barora 
Area of M/s. BCCL 

And 

Their Workmen 

Present: Shri H. M. Singh, Presiding Officer 

APPEARANCES 

For the Employers None. 

For the Workmen None 

State : Jharkhand Industry : Coal 

Dated, the 14th September, 2009 

AWARD 

By Order No. L-20012/224/99-IR (C-I) dated 
20-1 -2000 the Central Government in the Ministry of Lahour 
has, in exercise of the powers conferred by Clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of 
Industrial Disputes Act,-1947 referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the managment of BCCL, in 
superannuating Shri Lai Mohan Mahato w.e.f. 5-12- 
95 on the basis of D.O.B. recorded in form 'B' register 
is justified, whereas the D.O.B. recorded in other 
service records is different ? If not, to what relief the 
workman is entitled?” * 

This reference case was received in this Tribunal 
on 27-1 -2000. Thereafter, notices were sent to the parties 
to file Written Statement by the sponsoring union/ 
workman . In spite of notices sent by speed post no written 
statement has been filed by the workman till 12-8-2009. It, 
therefore, appears that neither the concerned workman nor 
the sponsoring union is interested to contest the case. 


In such, circumstances, I render No Dispute Award 
in this reference case. 

H. M. SINGH, Presiding Officer 
9TO^R,2009 

m, an. 2994.— Ewe sifafroi, 1947 ( 1947 
^1 14) m 17 ^ 

m -1, mm irmaz (iMw 68/2000) 

^ Mcw fci a cfreft ^ wm; ^ 5-10-2009 ^ w 

^sn «n 1 

[U 1^-20012/317/99-311$ 3TTC(#-I) ] 
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New Delhi, the 5th October, 2009 

S. O. 2994.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No.68/2000) 
of the Central Government Industrial Tribunal/Labour Court 
No.I, Dhanbad now as shown in die Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. BCCL and their workman, which was 
received by the Centra) Government on 5-10-2009. 

[ No. L-20012/317/99-®(C-I)] 

SNEH LATA JAWAS, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. I), DHANBAD 

In the matter of a reference under section 10( 1 )(d) (2A) 
of Industrial Disputes Act, 1947 

Reference No. 68/ 2000 

Parties: Employers in relation to the management of 
West Jharia Area of M/s. BCCL 

And 

Their Workmen 

Present: Shri H. M. Singh, Presiding Officer 
APPEARANCES 

For the Employers : Sri D.K.Verma, Advocate 
For die Workman None 

State : Jharkhand Industry : Coal 
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Dated, 16th September, 2009 
AWARD 

By Order No. L-20012/317/99-1R (C-I) dated, 
28-1-2000 the Central Government in the Ministry of Labour 
has in exercise of the powers conferred by Clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of 
Industrial Disputes Act 1947 referred the following dispute 
for adjudication to this Tribunal :- 

“Whether the action of the management to 
superannuate Shri Chhota Joyati Nap it considering 
his age as 54 years as on 16-12-87 is legal and 
justified, whereas his D.O.B. in all other service 
records is 12-2-46. If not, to what relief die concerned 
workman is entitled to ?” 

This reference case was received in this Tribunal 
on 9-2-2000. Thereafter, notices were sent to the parties 
to file written statement by the concerning union/ 
workman. In spite of notices sent by Registered post no 
written statement has been filed by the workman till 
24-8-2009. It therefore, appears that neither the concerned 
workman nor the sponsoring union is interested to contest 
the case. 

In such circumstances, 1 redder No Dispute Award 
in this reference case. 

H. M. SINGH, Presiding Officer 
^ ftcrft, 5 2009 

W. 3tT. 2995.—3tfcfWT, 1947 ( 1947 
■^114)^ tJRT 17 

Plf^d 3fl€ilPl4> 14414 *K4>R SjftpR’Jl/SlR 

-qwMQ, it. i, w 107/2001) ^ 

TOlftra t, 5-10-2009 ^ W?T ^3n 

*TT I 

[7T. ^-20012/542/2000-311$ 3fR(*ft-l) ] 
eRTT 3TfiT^Tft 

New Delhi, the 5th October, 2009 

S. O. 2995.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 107/2001) 
of the Central Government Industrial Tribunal/Labour 
Court, No. I, Dhanbad now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. BCCL and their workman, 
which was received by the Central Government on 
5-10-2009. 

[No. L-20012/542/2000-IR(C-I)] 
SNEH LATA JAWAS, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I AT DHANBAD 

PRESENT: Shri H.M.Singh, Presiding Officer 

In the matter of an Industrial Disputes under Section 
10(lXd) oftheLD. Act, 1947 

Reference No. 107 of2001 

Parties : Employers in relation to the management of 
Jeenagora Colliery of M/s. BCCL and their workman. 

APPEARANCES 

On behalf of the Workman: Mr. B.B.Pandey, Advocate 
On behalf of the employers: Mr. D. K. Verma, Advocate 

State : Jharkhand Industry : Coal 

Dated, Dhanbad the 23rd, September, 2009 

AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Section 
10(1 )(d) of the Industrial Disputes Act, 1947 has referred 
the following dispute to this Tribunal for adjudication 
vide their order No. L-20012/542/2000 IR(C-I) dated, the 
30th April, 2001. 

SCHEDULE 

KYA BHARAT COKING COAL LIMITED 
JEENAGORA COLLIERY KEY 
PRAVANDHTANTRA DWARA SHRI GAJENDRA 
MAHARAJ KO UNKEY SEVA AV1LEKH MEIN 
DEE GAI JANM TARIKH 30-6-42 KO NAA 
MANTEY HUYA 31-1-99 SEY SEVA NIVRIT 
KIYYA JANA N1YAMANUSAR UCHIT EVAM 
NAYA SANGAT HA IN ? YADl NAH1 TO 
KARAMKAR KIS RAHAT KEY PATRA HAIN? 

2. In the written statement filed on behalf of the 
workman it has been stating that the concerned workman 
had been working as Clerk at Jeenagora Colliery of 
M/s. BCCL to the entire satisfaction of the management. 
The date of birth of the concerned workman was entered 
as 30-6-1942 in all the relevant records of the management. 
As per provosions of law the concerned workman had to 
retire from service from 1-7-2002 i.e. after completing 
60 years on 30-6-2002. After availing of leave under LLTC 
when he returned on 30-1-99 he came to know that a letter 
for his retirement from service from 31-1 -99 has been issued. 
Op enquiry he was told that he has been retired on the 
basis of the date of birth mentioned in his Matriculation 
Certificate. It has been stated on behalf of the concerned 
workman that while joining his duty in the year 1971 the 
date of birth of the concerned workman was mentioned as 
30-6-1942. In other records as well, the same date of birth 
was entered and maintained. 
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In the year 1987 the concerned workman was served 
with service excerpts and in the column of his date of birth 
was entered as 30-6-1942. In the said service Excerpts the 
words pass Bihar Ex. Board was entered in the column of 
Educational qualification but the same was rounded off 
with a question mark. As the said management maintained 
the date of birth of the concerned workman as 30-6-1942 on 
the basis of date of birth maintained in Form B register, the 
concerned workman did not raise any objection and as 
such the said date of birth i.e. 30-6-1942 remained valid and 
proper and undisputed for all the purposes. If there had 
been any confusion in the mind of the management the 
same should have been communicated to the concerned 
workman and the said management should not have taken 
any arbitrary decision. If the said management had to take 
the date of birth of Matriculation Certificate for his 
retirement he should have retired one year earlier. But the 
said Management by its own action discarded the said 
date of birth and relied on the date of birth entered in Form 
B Register and that of service excerpts. It has been alleged 
on behalf of the workman that there are several such 
instances where the date of birth of Matriculation Certificate 
of various employees have not been taken into 
consideration and have been confirmed. It has been stated 
on behalf of the concerned workman that the action of the 
management in retiring the concerned workman from 
31-1-1999 is unjustified and he is entitled to be reinstated 
in service till 30-6-2002 i.e. till the age of 60 years. 
Accordingly it has been prayed on behalf of the concerned 
workman to pass an Award holding the action of the 
management in retiring the concerned workman from 
31-1-1999 as unjustified with direction to the management 
to reinstate the concerned workman in service till the age 
of 60 years i.e. upto 30-6-2002 on the basis of his date of 
birth as 30-6-1942 with all consequential benefits. 

3. In the written statement filed on behalf of the 
management it has been stated that the present reference 
is not maintainable either in law or in facts. As the time of 
appointment, the workman concerned was Matriculate and 
according to the Certificate granted by the Bihar School 
Education Board, his date of birth is 30-1-1939. The 
concerned workman passed his Matriculation examination 
in the year 1960 and at the time of appointment in the year 
1971 concerned workman suppressed his educational 
qualification and declared his date of birth as 30-6-1942 
and accordingly his date of birth was recorded in Form B 
Register as 30-6-1942. In the year 1987 the concerned 
workman was issued a service exceprt by the management. 
The concerned workman aftter filling up the blank columns, 
returned the service excerpt to the management. In column 
7 of the said service, he mentioned his educational 
qualification as passed the Bihar School Examination Board. 
He in the year 1990 produced the Matriculation Certificate 
and submitted the photo copy of the same at personnel 
section of the Area Management for promotion from clerical 


grade-1 to special grade and the Area Management after 
considering his educational qualification promoted him from 
clerical grade-I to special grade clerk. But the concerned 
workman did not produce the same nor informed the Unit 
Management regarding his date of biith.as per Matriculation 
Certificate. 

In the year 1998 it has revealed at the Unit that the 
date of birth of the concerned workman is different from 
the date of birth recorded in Form-B Register. The 
concerned workman had not submitted the Matriculation 
Certificate at the Colliery knowingly with a view to cheat 
the management. But when the matter came to the 
knowledge of the Colliery his date of birth was corrected 
and the concerned workman was superannuated w.e.f. 
31-1-99 considering his date of birth as 30-1-39 as per 
Matricalation Certificate since he has availed the promotion 
in Special Grade Clerk on the basis of the said Matriculation 
Certificate. Although giving false information* regarding 
the name, age and other particulars at the time of getting 
employment is a misconduct and the concerned workman 
is liable for disciplinary action but as it came to the 
knowledge of the management at the fag end of the service 
of the concerned workman the management has taken 
lenient view and allowed the concerned workman to 
superannuate according to his actual date of birth. 
Accordingly prayer has been made on behalf of the 
management to pass an Award rejecting the claim of the 
concerned workman. 

4. Both sides have filed their respective rejoinder 
admitting and denying the contents of some of the paras 
of each other’s written statement. 

5. Management in order to substantiate their case 
have produced Chandrika Singh who has been examined 
as MW-1. He was proved documents marked as Ext.M-1, 
M-2 and M-3. Workmanside in order to substantiate their 
case has produced the concerned workman who has been 
examined as WW-I. He has proved document marked as 
ExtW-1. 

6. It has been argued on behalf of the concerned 
workman that he was appointed on 1-10-71 in Jeenagora 
Colliery and at the time of appointment certain papers 
including Form-B Register were filled in and Service Excerpt 
was issued in 1987 i.e. Ext. W-1. His age has been mentioned 
in the service excerpt and also Form-B Register as per his 
qualification. Management demanded Matriculation 
Certificate in 1990 and management has demanded such 
Matriculation Certificate for verification but they have not 
verified and on that basis he has been superannuated 
treating his date of birth as 30-1-1939. 

7. The concerned workman has got service on the 
basis of his educational qualification. In his educational 
qualification i.e. Matriculation Certificate his date of birth 
has been mentioned as 30-1-39. He has passed Matriculation 
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in I960 and he joined the service on 1-10-71. It shows that 
when he has joined service he has already passed 
Matriculation and on that basis he has got employment. 
The concerned workman WW-1 stated in cross- 
examination at page-2 “I have passed matriculation in 1960. 
30-1-1939 has been mentioned in my matriculation certificate 
as my date of birth. I have submitted an application for my 
promotion as Clerk Special Grade in which I have mentioned 
that I am matriculate. I have given an attested copy of 
matriculation certificate along with my application. 1 have 
no document to show that 1 have submitted original 
matriculation Certificate before the management for 
verification.The matriculation certificate is a genuine 
certificate. My actual age is not mentioned in the 
matriculation certificate. I have got no other document 
regarding proof of my age except matriculation certificate.” 
This statement of the concerned workman shows that on 
the basis of matriculation certificate he has got promotion 
as Clerk Special Grade as per Ext. M-I and as per Ext.M-2 
he has given application on 9-2-91 for getting promotion in 
Clerk Special Grade. When in one hand he got used 
Matriculation Certificate for promotion and on other h&ud 
he states that the age' mentioned in the Matriculation 
Certificate is not correct. This shows his malafide intention 
and act for getting age corrected. As per 1-1-76 a person 
who is literate and Matriculate his age cannot be changed 
under any circumstances. His age mentioned in the 
Matriculation Certificate will be final. In this respect in a 
decision reported in 2007(3)JLJR page 68 Hon’ble Court 
laid down the following:— 

“Labour and Industrial Law-Date of birth- 
determination-under the instruction issued by the 
company the date of birth recorded in the 
Matriculation Certificate is to be treated as final-in 
the present case determination of age was made on 
the basis of the alleged declaration of the employees 
in the Statutory B Form and the Matriculation 
Certificate was ignored-the respondents are bound 
by the instruction issued to treat the date of birth on 
the basis of the Matriculation Certificate order of the 
superannuation on the basis of Statutory B Form is 
quashed and direction issued to correct the age in 
terms of the Matriculation Certificate and to pass 
consequential orders. 

1986 PUR 1180:2005(2) JLJR(SC) 129 AIR2006 SC 
2735: AIR200I SC 1666: AIR200I SC 72: AIR 1997 
SC 2452- referred to. 

“76(A) Determination of the age at the time of 
appointment. 

(i) Matriculates. 

In case of appointees who have passed 
Matriculation or equivalent examinations, the date of birth 
recorded in the paid certificate shall be treated as correct 


date of birth and the same wilt not be altered under any 
circumstances.” 

9. As correctly pointed out by the counsel for the 
Appellant, learned Single Judge failed to consider the 
Scheme provided for implementation of the instruction 
No. 76 of the bye-laws of the respondents. Clause 
76(BXiX a ) provides for determination of date of birth in 
respect of the existing employees, which is reproduced 
below:— 

“76(B) Review/Determination of Date of Birth in 
respect of existing employees:— 

(i)(a) in the case of the existing employees 
Matriculation Certificate or Higher Secondary 
Certificate issued by the recognised 
universities or Board or Middle Pass Certificate 
issued by the Board of Education and/or 
Department of Public instruction and Admit 
Cards issued by the aforesaid bodies should 
be treated as correct provided they were issued 
by the said Universities/Board/Institutions 
prior to the date of employment.” 

In tins case Hon’ble Court also referred the provisions 
of Implementation Instruction No. 76 and held that the 
date of birth recorded in the Matriculation Certificate is to 
be treated as final. This being die position 1 do not find any 
irregularities committed by the manager in superannuating 
die concerned workman from service on the basis of the 
date of birth recorded in his Matriculation Certificate. 
Therefore, 1 hold that the management was jastified in 
superannuating the concerned workman from service on 
the basis of date of birth recorded in his Matriculation 
Certificate. Accordingly following Award is rendered:— 

“Bharat Coking Coal Limited Jeenagora Colliery Key 
Pravandhtantra Dwara Shri Gajendra Maharaj Ko 
Unkey Seva Avilekh Mein Dee Gai Janma Tarikh 
30-6-42 Ko Na Mantey Huye 31-1-99 Sey Seva Nivrit 
Kiyaa Jana Niyyamanusar Ucbit Evam Nayasangata 
Hain. Atta Karmkar Kissi Rahat key Patra 
Nahi Hain.” 

H. M. SINGH, Presiding Officer 
M fefl, 6 2009 

TST. 3TT. 2996 .—sffejtfTOT SlfafWT, 1947 

(1947 14) VRI 17 ^PR RR 

t$i £ ^ ^ ms fNfarefi afft <*»WT 

xf Rfty. firing 3 

ateUPhh (^M wn 112/1998) 

^ ^ ^ 6-10-2009 

1 

[U RS-22012/73/1997-3^ 3?R(#-I1)] 
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New Delhi, the 6th October, 2009 

S. O. 2996.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 112/98) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of M/s. SECL ami their workman, which was 
received by die Central Government on 6-10-2009. 

[ No. L-22012/73/1997-IR(C-lI)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/ 112/98 

Presiding Officer: Shri Mofed. Shakir Hasan 

Shri N. L. Pandey, 

General Secretary, MPKMS, 

1864, Opp. M. P. Hospital, 

Wright Town, Jabalpur .Workman/Union 

Versus 

The General Manager, 

SECL, Raigarh Area, 

Distt. Raigarh .Management 

AWARD 

Passed on this 17th day of September, 2009 

1. The Government of India, Ministry of Labour 
vide its Notification No. L-22012/73/97/IR<CM-H) dated 
11-6-98 has referred the following dispute for adjudication 
by this tribunal:— 

“Whether demand of MP Koyla Mazdoor Sabha ■ 
(HMS) South Jhagrakhand Colliery, Distt, Surguja 
MP is justified in demanding regularization of 
Shri Maniram, S/o Shri Chamru Lai and 119 other 
workmen with the management of SECL, Raigarh 
Area, Distt. Raigarh, MP. If yes, what relief the 
concerned workmen are entitled to?” 

2. The workman/Union did not file statement of claim 
for about seven years as such the predecessor’s court 
proceeded exparte against the workman on 10-5-05. 

3. The non-applicant/management appeared and 
filed written statement in the case. The case of the 
management in short is that the order of reference is not 
maintainable as the appropriate Government has presumed 
certain facts. The Union claimed regularization for Mani 
Ram and others with the management of SECL alleging 
that they worked sometimes with the management of SECL. 
The management specifically denied that the alleged 


workmen were ever employed with the management of 
SECL. There was no relationship of employer and 
employees with the management of SECL and the alleged 
workman. It is stated that there is statutory Rules and 
Regulation for appointment of the employees in the coal 
Industry and one has to go through the entire process for 
the appointment in the Industry. 

4. It is further stated that certain earth work were 
necessary to be done to start new mines and tender was 
invited vide tender Notice No. 93-94/7296-302 dated 
10-6-93 and several contractors submitted tenders. After 
scrutiny by the committee, the tender of Shri H. L. Pandey, 
the contractor was approved and the work was awarded to 
him who executed agreement with the management of SECL 
which is marked as M/4. The work order was issued which 
is marked as Exhibit M/5. The work awarded to the 
contractor was not a prohibited category in nature and 
was not under prohibited category as in CLRA Act. The 
work done by the contractor labour was not done through 
regular employees as the job was of intermittent and casual 
in nature. The said contractor was a registered contractor 
and was entitled to engage workers. Registration Certificate 
is marked as Exhibit M/7. The management of SECL, 
Raigarh Area is registered Principal Employer. Certificate 
is marked as Exhibit M/8. The management of SECL had no 
contrro! over the labours engaged by the contractor. On 
these ground, it is submitted that the reference be answered 
in favour of the management. 

5. To prove the case the management has examined 
one witness and has also produced photocopy of the tender 
papers. Shri R.C. Yadav is Dy. C.P.M in SECL, Raigarh 
Area,. He has stated in his evidence that terms of reference 
is vague. The alleged workmen were never employed in the 
coal industry and therefore they cannot become members 
of the Union. He has further stated that there was no 
relationship of employer and employees between the 
management and the alleged workmen. He has stated that 
Shri H.L. Pandey, Contractor was awarded contract of 
certain earth work after the process of tender. The work 
was not of prohibited catergory in nature and Section 10 of 
the Contract Labour (R & A) Act, 1970 was not applicable. 
The contractor engaged labours of his own who had valid 
licence under the provisions of CLRA Act. He has further 
stated that the management had no control over the labours 
engaged by the contractor. His evidence is un-rebutted. 
There is nothing to disbelieve the evidence of this witness. 
Thus, it is established and proved that the alleged demand 
of the alleged workman for regularization with the 
management of SECL is not justified and they are not entitled 
to any relief. Accordingly the reference is answered in 
favour of the management of SECL. 

6. In the result, the award is passed exparte against 
Union/workmen without the order of costs. 

7. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 


3782 Gl/09—14 
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New Delhi, the 6th October, 2009 

S. O. 2997.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.56/06) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between employers in relation to the management 
of WCL and their workmen, which was received by the 
Central Government on 6-10-2009. 

[ No. L-22012/107/1991 -IR(C-H)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THECENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/56/2006 
Presiding Officer; Shri Mohd. Shakir Hasan 

The General Secretary, 

Laljhanda Coal Mines Mazdoor Union (CITU), 

PO. Damua, 

Distt. Chhindwara (MP) .Workman/Union 

Vs. 

The Manager, 

Nandan Colliery of Western Coalfields Ltd., 

PO Nandan, 

Distt. Chhindwara (MP) .Management 

AWARD 

Passed on this 17th day of September, 2009 

I. The Government of India, Ministry of Labour 
vide its Notification No. L-22012/107/1991-IR (C-II) dated 
4-9-06 has referred the following dispute for adjudication 
by this tribunal :— 

“Wheather the action of the management of 
WCL, in retiring Shri Jalandhar S/o Shri Hauka from 
services w.e.f. 1-7-1989 is legal and justified? If not, 
to what relief the workman is entitled to?” 


2. The fact of the union/workman in short is that the 
workman Shri Jalandhar, S. P. Mazdoor, Vishnupuri Mine 
No. II of Pench Area was terminated on the ground of 
habitual absenteeism beyond sanctioned leave. 

3. The Union/workman appeared and filed a petition 
that the dispute has been settled between the parties on 
the following terms and conditions. It is submitted that the 
award be passed accordingly. The terms and conditions 
are reproduced below:— 

(i) Shri Jalandhar S/o Darasram, Ex. S. P. Mazdoor, 
Vishnupuri Mine No. II of Pench Area will be re¬ 
employed afresh as General Mazdoor in Cat. I for 
underground mine of Pathakhera Area and he will 
be paid initial basic ofCat-I, (U.G.). 

(ii) Such re-employment will be subject to medical 
fitness so certified by the company Doctor. 

(iii) Shri Jalandhar S/o. Darasram, Ex. S. P. Mazdoor, 
Vishnupuri Mine No. II of pench Area shall remain 
on probation for a period of one year from the 
date of joining and he has to put in minimum 190 
days of attendance in a year. In case his 
attendance and general performance is not found 
satisfactory by the management, his services shall 
automatically stand terminated without any 
enquiry or assigning any reason thereof. 

(iv) Shri Jalandhar S/o. Darasram, Ex. S. P. Mazdoor, 
Vishnupuri Mine No. II of pench area shall be 
entitled only for continuity of service for the 
limited purpose of gratuity and this will be full 
and final settlement. Further, the benefit of 
continuity of service will not be extended in such 
case where the person has been paid grauity 
payment. This shall be full and final settlement 
and no further claim what so ever shall be made in 
future. 

(v) The period from the date pf termination till 
reemployment and joining on his duty will be 
treated as dies-non on the principle of no work, 
no pay. 

(vi) Form-H settlement individually or through Union, 
incorporating the above terms and conditions for 
entering into employment and the same will be 
sent for registration to the Labour machinery. 

(vii) In case any dispute is pending before the CGIT, 
the re-employed person should withdraw the 
same from CGIT by fi ling a copy of settlement for 
consent award. If any matter is pending before 
any other courts, the Union/ex-employee will 
withdraw the case from the concerned court. Shri 
Jalandhar S/o. Dararsam CGIT case referred by 
Ministry of Labour to CGIT, Jabalpur but number 
was not allotted by Hon’ble Court. 
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(viii) He shall have no right to apply for VRS at later 
stage.” 

4. On perusal of record, it appears that there is no 
illegality in the terms and condition of settlement which 
appears to be just and proper. Shri Abdul Hakeem, 
Personnel Manager, Pench Area has also endorsed the 
settlement. 

5. In the result, the award is passed in terms of 
settlement without the order of costs. 

6 . Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD, SHAKIR HASAN, Presiding Officer 
^ 6 2009 

W.37T. 2998 .-3fcjrf^ foSR StfafWT, 1947 (1947 

qR 14) tJRl 17 ^ 4^ W4>K^^ 

alisirfw 

?F» T f^T2 (77^ TTT^Tl 25/2004) ^ M«hifVia <Mfll "t, 
6-10-2009 «U I 

[U T^-22012/l 72/2003-3^3717 (7^-11)] 
3T3R =hHK ’fte, 

New Delhi, the 6th October, 2009 

S. O. 2998 . —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 25/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Asansol as shown in the Annexure, in the 
Industrial Dispute between the management of Girmint(R) 
Colliery, M/s. Eastern Coalfield Limited and their workmen, 
received by the Central Government on 6-10*2009. 

[No. L-22012/172/2003-IR (CM-II)] 
AJAY KUMAR G AUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ASANSOL 

Present : Sri Manoranjan Pattnaik, 

Presiding Officer 

Reference No. 25 of 2004 

Parties : The Industrial Dispute between the 

management ofGirmint(R) Colliery, 

Vrs. 

Their Workman 
REPRESENTATIVES 

For the management: P. K. Das, Advocate 

For the Union (Workman): Sri S. K. Pandey, General 
Secretary 


Industry : Coal State : West Bengal 

Dated the 20th August, 2009 

AWARD 

In exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Government of 
India through the Ministry of Labour vide its letter 
No. L-22012/172/2003-IR (CM-11) dated 7-4-2004 has been 
pleased to refer the following dispute for adjudication by 
this Tribunal. 

SCHEDULE 

“Whether the action of the managementofGirmint(R) 

Colliery of M/s. ECL in dismissing Sri Akal Bouri, U. 

G. Loader of Kusha Danga Incline from service w.e.f. 

5-4-1999 is legal and justified? If not to what relief he 

is entitled to?” 

2. On receipt of the Order No. L-22012/172/2003-IR 
(CM-11) dated 7-4-2004 of the above-mentioned reference 
from the Government of India, Ministry of Labour, New 
Delhi for adjudication of the dispute, a reference case No. 
25 of2004 was registered on 19-5-2004 and, accordingly, 
an order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties cohcemed. 

3. The simple case of the workman is that he worked 
as a Under Ground Loader under the employment of M/s. 
Eastern Coalfields Limited. He fell ill and remained absence 
in duty for the period 14-4-1998 to 13-10-1998. Despite his 
due information to the management and reporting to duty 
on recovery, he was not allowed to join and was 
subsequently charge-sheeted vide C. S. No 946 dated 
15-10-1998. His Medical Certificate was ignored in the 
domestic enquiry and, consequently treating his period of 
absence as an unauthorized he was dismissed from the 
service. Alleging that he was not given opportunity to 
defend in the enquiry, the workman through the union 
urged for reinstatement with back wages and consequential 
benefit. 

4. Management assertion without refuting the 
workman working status etc. is that the absence of the 
workman in duty was un authorized and without any prior 
permission. He did not file any reply to the charge sheet. 
Opportunity was given to him in the domestic enquiry and 
his misconduct being proved was dismissed from service. 

5. On perusal of the pleading of the parties the 
evidence and having heard the learned counsel and the 
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representative of the workman it appears that the allegation 
of misconduct rests on the question of workman’s absence 
from duty without prior permission. Hie claim of sickness 
that prevented the workman to attend duty has not been 
challenged. In fact Medical Certificate has been furnished 
in the Enquiry proceeding. The oral evidence of the workman 
on that score has also not been dislodged in the Cross- 
examination. The workman admits that he could not send 
information as no other persons are there in his family. The 
enquiry report has been with held by the management for 
whatever reason which shows that there is no material fact 
to find that the enquiry at all was directed to find the factum 
of illness as a reason for the absence of the workman or 
non-taking of prior permission was the ground of dismissal. 
In either case the dismissal is disproportionate to the 
misconduct and is not justified. But as admittedly no 
informantion was given by the workman there was 
justification for a disciplinary proceeding against the 
workman. There has been no proof of his habitual absence 
not gainful employment during pending of this case under 
such circumstances it is felt just and proper that the 
workman be reinstated with back wages cut to the extent of 
20% from salary and is granted all other consequential 
service benefits. Hence it is ordered. 

ORDER 

Let an award be and same is passed in terms of above 
finding. Copy of the award be sent to the Ministry of Labour 
and Employment, Government of India, New Delhi. 

MANORANJAN PATTNAIK, Presiding Officer 
^ fscnl , 6 2009 

^T.3tT. 2999.—3fci)Pl+ RwK arfafw , 1947 (1947 
14) m 17 ^ 

^ wire ^ ftqWf 3fr -yT# ^ 

Ar> ^ a— rv - . 4 Vrv — r*> 

h pw? snsrtFFF antiwui, 

^ W (tMwn 125/2002) uwfm witi %, 

^ 6-10-2009 ^ 3TF5T ^3TT I 

[U t£T-220l2/51/2002-3n$3m (ifopT-ll)] 

aratj aqferft 

New Delhi, the 6th October, 2009 

S. O. 2999.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 125/02) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the management of NCPH Colliery, and 
their workmen, which was received by the Central 
Government on 6-10-2009. 

[No. L-220I2/51/2002-IR(CM-H)] 
AJAY KUMAR GAUR, Desk Officer 


. ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/125/2002 
Presiding officer: Shri Mohd. Shakir Hasan 
The Secretary, 

Bhartiya Koyala Khadan Mazdoor Sangh, 

Branch N.C.P.H. Colliery, 

P. O. Haldibadi, 

Distt. Korea (Chhattisgarh) Workman/Union 

Vs. 

The sub Area Manager, 

NCPH Colliery, 

PO Haldibadi, Distt. Korea, 

Korea, Chhattisgarh Management 

AWARD 

Passed on this 25th day of September, 2009 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-22012/51/2002-1R (CM-II) dated 
28-8-02 has referred the following dispute for adjudication 
by this Tribunal:— 

“Whether the action of the Sub Area 
management ofNCPH Colliery of SECL in not giving 
pay protection to Shri Kanhaiyalal and Shri Ganesh 
Tripathi on promotion/placement from Category-!I/IV 
to clerical cadre is legal and justified? If not, to what 
relief are the workmen entitled and from what date?” 

2. The workmen/applicants did not appear inspite of 
service of notices. Lastly the predecessor’s Court proceeded 
the reference ex-parte against the workman on 17-6-08. 

3. The management appeared and filed his written 
statement. The case of the management in short is that the 
terms of reference is vague as the applicants are claiming 
pay protection but it is not clear as from which date. It is 
stated that the reference is belated. The workman Shri 
Kanhaiyalal was initially appointed as General Mazdoor. 
He was promoted time to time and was working as Loco- 
Tarwala Category-IV. He was promoted and regularized to 
the post of Munshi (UG) Grade-111 w.e.f. 8-1-1989. Thereafter 
he was granted pay protection in the post of Munshi (UG) 
Grade-111 w.e.f. 13-8-96 without any arrear. It is stated that 
the workman Shri Ganesh Tripathi was also appointed as 
General Mazdoor. Thereafter he was also given promotion 
time to time. He was working as daily rated employee. He 
was regularized to the post of underground Munshi Grade- 
Ill w.e.f. 2-8-96. He has been also granted pay protection in 
the same post w.e.f, 15-1 -2003 without arrear. It is stated that 
the workmen have availed the benefit arising out of such 
pay protection. It is submitted that the action of the 
management is justified and the award be accordingly passed 
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4. To prove the case, the maiagement has examined 
one witness. Management witness Shri R. L. Khatik is 
Personnel Manager m NCPH Colliery of SECL, Chirimiri 
Area. He has stated that both the workmen have already 
been granted pay protection in the post of Munshi (UG) 
Grade-111. The orders of the respective workmen with regard 
to the pay-protection are filed which are marked Exhibit 
M/I and M/2. The orders of the management clearly show 
that pay protection is given to these workmen. It appears 
that now there is no dispute between the management and 
the workmen as such the workmen did not appear to contest 
the case. Accordingly the reference is answered. 

5. In the result, no dispute award is passed without 
the order of costs. 

6. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
^ 6 2009 

^T.3?T. 3000.— dfai I Pkh Rmk 1947 (1947 

14) SR! 17 W4>K Tgf 

*)«(.& sfa e'i e h ^ <414, 

R' facfR; 

18/2006 3 28/2006) ^ Sixfo l d ^ 

4K«bK 6-10-2009 UF?T ^37T I 
[t ^22012/159/2005-^3^OEft-U),1^1-22012/193/2005- 
(#-II), tp-22012/16I/2005-3nf3RTC (#-II), 
i^T-22012/192/2005-3^3tR (#-II), t^T-22012/160/2005- 
3?T $m (#-11), ^T-22012/202/2005-37^TR (#-II), 

^T-22012/194/2005-3I^3?R ), 1^1-22012/186/2005- 

3T1^3TR (Tft-Il), i^r-220I2/I67/2005-3TT^3TK (Tft-Il), 
i^T-22012/187/2005-3Hf3lR (#-H), t^- 22012/181 /2005- 
3nf31R(tft-II)] 

3T3PT *lW, 3ffa«bl{) 
New Delhi, the 6th October, 2009 
S. O. 3000.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 18/06 to 
28/06) of the Industrial Tribunal, Tamil Nadu Chennai as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of FC1 and 
their workman, which was received by the Central Government 
on6-10-2009. 

[No. L-22012/159/2005-IR (C-Il), L-22012/193/2005-IR(C- II), 
L-22012/161 /2005-IR(C-ll), 

L-22012/192/2005-1R(C-II), L-22012/160/2005-1R(C-U), 

L-22012/202/2005-1R(C-I1X 

L-2201 21 194/2005-IR(C-Il), L-22012/186/2005-IR(C-ll). 

L-22012/167/2005-1 R(C-11), 

L-22012/187/2005-1R(C-11), L-22012/181 /2005-lR(C-II)] 

AJAY KUMAR GAUR, Desk Officer 


AWE3GUHE 

BEFORE TT0: INDUSTRIAL TRJBUNALTAMft, 
NADU, CHENNAI-600104 

Friday the 31st day of July, 2009 

PRESENT 

TMT. S. VIMALA, B.Sc. M.L. 

Presiding Officer, Imhistrial Tribunal 

Industrial Dispute Nos, 18/2006 To 28/2006 

(In the matter of dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section (2 A) of Sec. 10 of 
Industrial Disputes Act, 1947 (14 of 1947) between the 
management of Food Corporation of India and their 
Workmen) 

BETWEEN 

S/Shri 

I. S.M. Sudaiaiandi 
72, First Street, 

Nethaji Nagar, 

Tondiarpet, Chennai-600 081. 

...Petitioner m I.D. No. 18/2006 

2 I. Rangasamy 
46,12th Street, 

Ashok Nagar, Chennai-600 083. 

....Petitioner m I.D. No. 19/2006 

3. S. Sarny, 

CHd No. 6-D, New No. 22, 

Bakthavatchalam Nagar, 

First Street, Palavanthangal, 

Chennai-600 114. ....Petitioner in I.D. No. 20/2006 

4. V.K. Eksnalai 

9/7, lyappan Street, 

West Mambalam 

Chepnai-600 033 ....Petitioner ifl.D. No.21/2006 

5. D. Vaadharajaht 

16/1, Somu Chetty Street 2nd Lane, 

Royapuram, 

Cbeimai-600913, .. .Petitioner in I D. No.22/20to 

6. S. Ebumalai 

315, Q Block, 

Ranganathapuram, 

Korukkupet, 

Chennai-600 021.Petitkmer in I.D. No. 23/2006 

7. P. Rajamantckam 

6/49, Meenambai Nagar, 

3rd Street, Korukkupettai, 

Chennai-600 021. ... .Petitioner in l.D. No.24/2006 

8. S. Mohammed Suiaiman 
7/237, Muthalamman koil Street, 

‘C ’ Pallavaram, 

Chennai-600043 ....Petitioner in IX). No. 25/2006 
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9. D. Sivanantham, 

14, Kalingarayan First Lane, 

Old Washermanpet, 

Chennai-600 021.Petitioner in I.D. No. 26/2006 

10. RVairam 

27/3 or 23/7 Second Street, 

T.V.K.Nagar, 

Tiruvallityar 

Chennai-600 019 ....Petitioner in I.D. No. 27/2006 

11. P. Perumal 

15, Nakkiran Street, Kamaraj Nagar, 

Avadi, Chennai-600 071 ....Petitioner in I.D. No. 28/2006 

And 

1. The Sr. Regional Manager, 

Food Corporation of India, 

Regional Office, 

5/54, Greams Road, 

Chennai-600 006. 

2. The District Manager, 

Food Corporation of India, 

District Office, Azeez Centre, 

623, Mount Road, 

Chennai-600 006. 

Respondents/M anagements. 

These Industrial disputes coming on for final hearing 
on Thursday, the 23rd day of July, 2009, upon perusing the 
Reference, Claim statements, Counter statements and other 
connected papers on record and upon hearing the 
arguments of Thiru S. Vaidyanathan, Advocate appearing 
for the Petitioners and Thiru M. Imthias, Advocate 
appearing for Respondent Nos. 1 and 2 in these industrial 
disputes and these disputes having stood over till this day 
for consideration, this Tribunal made the following: 

COMMON AWARD 

2. The Second Respondent by a Common Office 
Order dated 31-5-2001 superannuated 38 employees w.e.f. 
31-5-2001, quoting the notification of the Ministry of 
Shipping and Surface Transport and the orders of tlu; Head 
quarters of Food Corporation of India at New Delhi, under 
which the age of superannuation for the departmental 
workers was rolled back from 60 to 58 years. This order is 
challenged by the respective workmen in I.D. Nos. 18/ 
2006 to 28/2006. 

3. The brief averments in the Claim statement of the 
Petitioner in I.D. No. 18/2006. (Similar contention has been 
raised by other petitioner also in I.D. Nos. 19/2006 to 28/ 
2006). 

The petitioner is the employee of Food Corporation 
of India. He was deputed to work at Port Trust. The age of 
superannuation for the employees under the FCI is 60 
years. For Port Trust employees also the age of retirement 
was 60 years but later on it was reduced to 58 years. The 


Food Corporation of India without giving any notice Under 
Sec. 9 A of the I.D. Act altered the service condition of the 
petitioner and reduced the age of retirement from 60 to 58. 
Merely because Port trust reduced die age of retirement 
of its employees from 60 to 58 it does not mean that the 
retirement age of employees deputed to Port Trust should 
also be reduced from 60 to 5 8. 

4. There were 38 employees like the petitioner who 
were working in Chennai Harbour and they have been 
retired at the age of 58, as on 31 -5-2001. Some employees 
reached 59 years and some had several months of service 
left as on 31-5-2001. 

5. The Food Corporation of India at Vizag has issued 
9A notice before effecting the change in the retirement 
age to FCI Port workers. The dispute raised by Vizag union 
is pending. In Chennai only no notice U/s 9A is issued. 
Hence the action of FCI in divesting the duties of the 
workers amounting to termination the dispute falls within 
Sec, 2 A of the I.D. Act. The action of FCI also amounts to 
discrimination as the Vizag Port trust employees are allowed 
to work upto the age of 60 years. 

6. The petitioners raised the issue before the Asst. 
Commissioner of Labour Chennai. 

The petitioners have attained the above 60 years of 
age. In case the petitioners disengagement w.e.f. 
31-5-2001 is found to be illegal the petitioners would be 
entitled to monetary benefit from 1-6-2001 till they attain 
the age of 60 years. They will be entitled to difference in 
terminal benefits like Gratuity etc. They do not have the 
benefit of pension scheme. The denial of employment 
without notice U/s 9A is not justified. The termination is 
illegal. 

7. The brief case of the Respondents: ( Counter has 
been filed by the first respondent and it is adopted by the 
Second respondent). (Similar contention has been raised 
in oth'er cases also). 

The Industrial dispute is neither maintainable in 
law nor on facts. 

The petitioner was employed as departmental labour 
to work at Madras harbour to handle the shipment of 
foodgrain. The terms and conditions were governed by a 
separte Certified Standing order titled “standing order for 
workmen employed at Madras harbour by Food 
Corporation of India.” As per this standing order the age 
of superannuation is 58. The service and working condition 
was on par with workers of the Chennai Port Trust and 
Chennai Dock Labour Board. 

The employees* of Food Corporation of India are 
governed by separate Staff Regulation called Food 
Corporation of India Staff Regulation, 1971. Whenever it 
is beneficial the workmen claim themselves to be reckoned 
as Port Trust labourers. Now the claim is contra. Even 
though the age of superannuation is 5 8 for the departmental 
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labourers, the Food Corporation of India increased the 
same to 60 years earlier, on par with the dock labourers. At 
that time no notice was issued under Sec. 9A of the I.D. Act 
because the age of retirement was not the one among 11 
conditions set forth in the Fourth schedule of the Act. 

10. When the Chennai Port Trust has reduced the 
superannuation age to 58 years the FCI management has 
just followed it. The claim is belated. The dispute raised 
after 3 years of superannuation should not be entertained. 

11. The FCI has neither terminated nor retrenched 
any departmental labour from Chennai Port as alleged by 
the petitioners. The FCI Vizagapattinam has also reduced 
the age of retirement from 60 to 58. The FCI Vizagapattinam 
failed to make changes in the certified standing orders 
and in view of that now they have issued notice U/s 9A. 
But the Standing order of FCI at Chennai shows the age of 
superannuation only as 58. 

12. The policy of Central Govt, of India is binding on 
the Food Corporation of India and as per the Central 
Government policy, originally that is earlier the age of 
superannuation was enhanced from 58 to 60 and 
subsequently it was reduced from 60 to 58 and this was 
repeated. Whenever alteration in the age of 
superannuation was made in FCI in Chennai no amendment 
was made in the Standing order. When the order was 
implemented on 31 -5-2001, no individual labour or union 
raised any objection. The dispute raised after 3 years is hit 
by latches. There is no merit in the Claim statement and 
therefore it should be dismissed. 

13. On the Orders of the Hon'ble High Court, the 
dispute raised by the petitioners in I.D. Nos. 18/2006 to 
28/2006 was ordered to be adjudicated by this Tribunal. 
Pursuant to the orders of the High Court, the Ministry of 
Labour also ordered the dispute regarding petitioners in 
I.D.No. 18/2006 to 28/2006 to be tried by this tribunal. 

14. The Counsel for the petitioners filed a Memo 
stating that all the Industrial Disputes may be tried and 
heard together. 

15. The contentions raised by each of the petitioner 
in I.D. Nos. 18/2006 to 28/2006 and the defence raised by 
the Respondents in respect of the above I.D. are similar. 
As the common issue of fact and law arises in all these 
disputes common award is passed. 

16. The petitioner in I.D.No. 18/06 has been examined 
as WW1 and Ex. W1 to W12 were marked . No oral and 
documentary evidence has been adduced on the side of 
the Respondents. 

Ex. W3 dated 31-5-2001 ordering 38 employees to 
retire from the services on 31-5-2001 is under challenge. 

17. The following issue in the respective cases has been 
referred to this Tribunal for adjudication and the details 
are furnished in the following tabulation. 


S.No. Case Ref. No. & Issue 

_ No. Date _ 

1 2 3 _ 4 _ 

1. I.D.No. L-220 12/159/ Whether the action of 
18/2006 2005/IR(CM-n) the management of Food 
Dated 20-7-06 Corporation of India in 
superannuating Sh. S.M. 
Sudalai Andi with effect 
from 31-5-2001 is legal 
and justified? If not, to 
what relief the workman 
is entitled to ? 

2 I.D.No. L-22012/193/ Whether the action of 
19/2006 2005-IR(CM-II) management of Food 

Dated 20-7-06 Corporation of India in 
superannuating Sh. I. 
Rangaswamy with effect 
from 31 -5-2001 is legal 
and justified? If not, to 
what relief the workman 
is entitled to ? 

3. I.D.No. L-22012/161/ Whether the action of 

20/2006 2005/IR the management of Food 

(CM-II) Dated Corporation of India in 
20-7-06 superannuating Shri S. 

Sarny, with effect from 
31-5-2001 is legal and 
justified? If not, to what 
relief the workman is 
entitled to ? 

4. I.D..No. Order No. Whether the action of 

21/2006 L-22012/192/ the management of Food 
2005/IR(CM-II) Corporation of India in 
Dated 20-7-06 superannuating Sh. V.K.. 

Elumalai with effect 
from 31-5-2001 is legal 
and justified? If not, to 
what relief the workman 
is entitled to ? 

5. I.D. No Order No. Whether the action of 

22/2006 L-22012/160/ the management of Food 

2005/IR (CM-II) Corporation of India in 
Dated superannuating Sh. D. 

20-7-06 Varadharajalu with effect 

from 31 -5-2001 is legal 
and justified? If not, to 
what relief the workman 
is entitled to? 

6. l.D..No.OrderNo. Whether the action of 

23/2006 L-22012/202/ the management of Food 

2005/lR(CM-II) Corporation of India in 
Dated 20-7-06 superannuating Sh. S. 

Elumalai with effect from 
31-5-2001 is legal and 
justified? If not, to what 
relief the workman 
is entitled to ? 
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1 2 3 _ 4 _ 

7. I.D.No.OrderNo. Whether the action of 

24/2006 L-22012/194/ the management of Food 

2Q05/W(CM-II) Corporation of India in 

Dated 2(K7-06 superannuating Sh. P. 

Rajanrenickam with 
effect from 31-5-2001 is 
legal and justified? If 
not, to what relief the 
workman is entitled to ? 

8. I.D.. No. Whether the action of 

25/2006 L-22012/186/ the management of Food 

2005/lR(CM-lI) Coiparation of India in 

Dated 20-7-06 superannuating Sh. S. 

Mohammed. Sutaiman 
witheflfect from 31-5-2001 
is legal and justified? If 
not, to what relief the 
workman is entitled to ? 

9. I.D.. No. L-22G12/167/ Whether the action of 
26/2006 20G5/IR(CM-H) the management of- 

Dated 20-1-06 Food Corp o r a t i on of 

in superannuating 
Sh, DStvanafoham with 
effect from 31-5-2001 is 
legal and justified? If 
not, to what relief the 
workman is entitled to ? 

10. I.D.. No. L-22012/187/ Whether the action of 
27/2006 2005/IR(CM-H) the management of 

Dated 20-7-06 Food Corporation of 

India in supera nnua t in g 
Sh.R. Vairam with effect 
from 31-5-20© 1 is 
legal and justified? If 
not, to whin relief the 
workman is entitled to ? 

11. I.D..No. L-22012/I81/ Whether the action of 
28/2006 2005/IR(CM-II) the management of Food 

Dated 20-7-2006 Corporation of India 

in superannuating Sh. P. 
Perumal with effect from 
31 -5-2001 is legal and 
justified ? If not, to what 
rel ief the workman is 
entitled to ? 


Crux of the issue 

Superannuation or 'termination, is the critical 
opposing stand taken by the management and the 
employees respectively. If it is superannuation nothing is 
available to contest and if it is termination the legality or 
otherwise can be canvassed. The contention of the 
management is that the services of the employees were 
terminated only in accordance with the Standing Orders 


and therefore it cannot be questioned. According to the 
employees the termination was unjust, violative of equality, 
discraninatory and not in according with (a) the standing 
orders (b) the provision of the I.D. Act and die principles 
of natural justice and therefore it can be questioned. 

Jurisdiction 

The learned counsel for petitioner outlined the 
history of the case and incidentally pointed out that this 
tribunal has got jurisdiction. Originally the Government 
refused to make a reference to the Industrial Tribunal and 
the employees moved the Hon’ble High Court by way of 
Writ Petition and got a direction to the Government to 
make a reference.Originally the Industrial tribunal at 
Chennai was also functioning as Central Government 
Industrial Tribunal. Only during 2001 Central Government 
Industrial Tribunal was constituted at Chennai.Under the 
third proviso to Sec. 10, foe Central Government can refer 
any matter to a Tribunal constituted by the State 
Government This proviso was introduced in the year 1984. 
Therefore even though foe appropriate Government is the 
Central Government, foe Central Government can make a 
reference to the Industrial Tribunal, Chennai that was 
constituted by the State Government namely the Govt, of 
Tamil Nadu. 

Delay in raising tire claim: 

The learned cotmsel for foe management contended 
that on the ground of 3 years delay foe petition must be 
dismissed. Whether delay could be a ground to reject the 
claim of foe employees? It is settled law that in any 
interpretation relating to special welfare legislation 
technicalities cannot stand in foe way of rendering 
sub&astuU justice. Tins court wanted a clarification as to 
foe reason for foe delay. The learned counsel represented 
that this delay occasioned in order to avoid foe delay in 
getting foe retirement benefits. The delay can always be 
compensated by cost or by imposing suitable terms while 
passing foe award. Substantial justice cannot be allowed 
to suffer foie to procedural pitfalls. 

Before discussing other issues, it is useful to 
consider foe documents filed on foe side of foe petitioners. 


SI. 

No. 

Be 

No. 

Date of 

Details of 
document 

Important contents 
document 

1 

2 

3 

4 


1, 

W5 

03-01-70 

Standing Clause 20 (Retirement) 
order of FCI A workman may be 


retired from service 
of his attaining the 
age of 58 years or 
earlier when he is 
certified medical unfit 
for the work. 

2 WIO 29-5-98 Fax message Age of 
__ Circular No. superannuation 
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IRJL (4)10/98 enhanced from 58 
regarding years to 60 years 
enhancement w.e.f, 29-5-98 to all 
of age of departmental workers, 

retirement workers under 
direct payment 
system and ‘no 
work no pay’ 
system. 

Ex.W6 29-5-98 Fax from FCI Employees who are 
message otherwise normally 

superannuating on 
31-5-98 may not be 
allowed to retire.... 
till further instructions. 

WI1 04-06-98 Letter from Age of retirement 
Ministry of of dock wokers 
Surface employed under 

Transport to various schemes 
Port Trust, framed under of 
dock workers 
regulation of 
Employment Act 
1948 enhanced 
from 58 to 60. 

W1 20-3-01 Order of FCI 3 departmental 

reg arding workers of Chennai 
supoanmstionHarbour superan- 
of3 workers, nuated on 31-5-2001 
at the age of 60 
and the order was 
issued on 
20-3-2001. 

W2 04-05-01 Letter from Reduction of 
FCI Delhi to superannuation 
FCI Chennai age from 60 to 58 in 
respect of Port 
Labour of Chennai 
and Visagapattinam 
Instructions to 
follow Sec. 9A of 
I.D. Act. 

W3 31-5-0! Office Order 38 employees 

ofDistrict superannuated by 

Manager, FCI Proceedings dated 

Chennai 31-5-01 with 

immediate effect 
from 31-5-01. 

W4 27-7-01 Form E Annexure explaining 

(Notice of that FCI had been 

change of extending the 

Service benefit of service 


conditions dt conditions on par 
27-7-01 with Port Trust and 

issued by as the Port Trust has. 
FCI Visaga- reduced the age of 
pattinam. retirement FCI also 

wants to reduce 


28-9-2000 Circular of 
FCI, New 
Delhi 


9. W7 28-9-2000 Circular of Revision of wage 

FCI, New structure of FCI 
Delhi Departmental 

workers working at 
Inland Port on the 
basis of settlement. 

10. W9 28-9-2000 Circular of Revision of wage 

FCI, New structure of FCI 

Delhi Departmental 

workers working at 
Mumbai Port on 
the basis of 
settlement 

11. W8 Sep. 2004 Petition U/s Petition filed before 

2 A of I.D. Act Asst Commissioner 
of Labour by one 
Ramu 

12. W12 30-5-05 Order passed Report on failure of 

by Asst. conciliation 

Commissioner 
of Labour, 

_ Chennai _ 

17. It is the contentions of the management that 
policy decision of the Govt, of India and the Food 
Corporation of India are not open to challenge and 
therefore the age of superannuation fixed by Food 
Corporation of India, Delhi cannot by questioned. No 
doubt policy decision of the Government is not normally 
open to judicial review as decided by the Hon’ble Supreme 
Court of India. But in this case, it is not the policy decision 
of Govt, of India to change the age of retirement to all 
employees of all industries. The Govt, of India had left it 
to the option of the concerned organisation to decide on 
the reduction of age of superannuation by its Memo dated 
22/24-11-2000. Ex. W4 (Annexure) shows that the policy 
taken by Govt, of India had been followed by Port Trust. 
Ex. W4 further reads that Food Corporation of India has 
taken a policy decision to reduce the age of retirement to 
its departmental labour working in Port Trust. The Food 
corporation of India is a statutory body governed by the 
provisions of Food Corporation Act The Food Corporation 
of India, Chennai branch has filed the Standing orders. 
Once it is an industry governed by the Standing orders 
any change in the retirement age can be effected only by 
following the Rules and Regulations prescribed in the 
Industrial Employment Standing Orders Act. 


3782 Gl/09—15 
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18. The learned counsel for the management 
contends that the Standing Orders (Ex.W5) (covering 
retirement) clause 20 prescribes the age of retirement as 58 
and therefore there is no need to amend the Standing Order. 
The Inaction on the part of the management is justified by 
saying that even when the age of retirement >vas 
increased from 58 to 60 the Standing Order was not 
amended and therefore when it is reduced from 60 to 58 
there is no need to amend it. 

This contention cannot by accepted because 
procedure prescribed for amending the Standing Orders 
is not an empty formality. It is not like balancing the 
equation. It is neither a mathematical formula. It involves 
the life liberty and peace of the employees as well as the 
employer. 

19. Section 10 of the Industrial Employment Standing 
Orders Act, 1946 provides for modification of Standing 
Order. Once the employer apply to the Certifying Officer to 
have the Standing Order modified, the modifications 
proposed to be make, are to be communicated to the workmen 
union and if the procedure is followed, once again the 
participation by the workmen is ensured. In this process, 
the workmen get an advanced opportunity, well in advance 
so that he can prepare himself for the expected change. 

20 The object of providing notice is to invite the 
attention/views suggestion, and convenience of the 
employees so that both the employer as well as the 
employees can run the industry happily and peacefully 
leading to development in personality and development 
in productivity. It is relevant to quote the decision of the 
Hon’ble Supreme Court where the concept of the 
personality development has been beautifully described. 

(2008) 2 Supreme Court Cases (L & S) 76 (Between 
Food Corporation of India and Others) at p.80. 

“.It is oftend said and indeed, adroitly, an 

organisation public or private does not ‘hire a hand’ but 
engages or employees a whole man. The person is recruited 
by an organisation not just for a job, but for a whole 
career. One must therefore, be given an opportunity to 
advance. This is the oldest and most important feature of 
the free enterprise system. The opportunity for 
advancement is a requirement for progress of any 
organisation. 

There can not be any justification to run an industry 
without making necessary amendment in the Standing 
Order wherever it is warranted. Even if it is due to 
negligence the management cannot take advantage of the 
mistake but should try to rectify the mistake atleast by 
issuing prior intimation to the employees. 

21. The next issue is whether issuance of Sec 9A 
notice is contemplated? 

The firm contention of the management is that notice 
under section 9A is neither contemplated nor required and 


in the fact situation the Hon’ble High Court has held that 
notice under sec. 9A is not necessary and that the very 
same notification, rolling the age of retirement has been 
upheld by the Hon’ble High Court. 

The contention of the learned counsel for 
Respondent is that the Notification of the Ministry of 
Surface Transport was challenged by Chennai Dock 
Labour Board Employees Union and the claim of the union 
was negatived by the Hon’ble High Court Madras in 
W.P. No. 1862/2005. It is represented that the Hon’ble 
High Court has upheld the validity of the notification itself. 
It is contended that the Hon’ble High Court has held that 
notice U/s 9A is not necessary. Perusal of the order clearly 
shows that the facts in this are totalLy different and the 
decision would not apply to the facts of the case. The 
observations made in para 11 of the Judgement is quoted 
which is as follows : 

“ Though Section 9-A of the I.D. Act contemplates 
21 days notice, the proviso to the said section clearly 
states that if there are statutory regulations, no notice is 
required. The only criteria is that those statutory 
regulations have to be published in the Government 
Gazette. As stated already, the amendments have been 
published in the Government gazette and hence, the 
question of any notice being given under Section 9-A 
does not arise.” 

22. The learned counsel for the Petitioner has 
pointed out that though the employees of Food 
Corportation of India are deputed to do some work at Port 
Trust they cannot be. construed as employees of Port Trust 
and they continued to work only under the Management 
of Food Corporation of India. It is contended that the 
Ministry of Shipping and Surface Transport has nothing 
to do with Food Corporation of India and any regulation 
issued by that Ministry will not be binding by upon the 
Food Corporation of India. 

The learned counsel for the petitioner pointing out 
the Cause title in the above referred Writ Petition contends 
that decision is applicable only to the employees of Dock 
Labour Board and Chennai Port Trust and not to the 
employees of Food Corportation of India. 

It is further pointed out that the validity of rolling 
back in the age was upheld only because the Chennai Port 
Trust folllowed the procedure contemplated in the Statute. 
The discussion in para 8 is pointed out. Under para 8 it is 
stated that the Chennai Port Trust in exercise of the powers 
under Sec. 28 of the Major Port Trust Act, 1963 amended 
the regulation and correspondingly certified standing 
orders were also amended. Subsequently when there was 
a change of policy by the Central Government and when 
Public Sector Corporations and Statutory Bodies were 
given option to roll back upon the age of retirement from 
60 to 58, the Chennai Port Trust has effected necessary 
change in the statutory regulaions and change made in 
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the Standing order also. But so far as, Food Corporation 
of India is concerned there is no evidence at all to show 
that those procedural formalities have been complied 
with. 

The corporation cannot be heard to say that double 
negative makes a positive. The management cannot be 
permitted to say that just because standing orders were 
not amended when the retirement age was increased from 
58 to 60 they will not amend the Standing Order when it is 
reduced from 60 to 58. The management ought to have 
atleast issued a notice intimating that, there is going to be 
a change in the retirement age in the reverse direction and 
that the need for amending Standing Order will not arise 
because of the prior omission in effecting necessary 
amendments in the Standing Orders. 

23. The learned counsel for the respondent has relied 
upon the decision reported in 1993 LAB 1C. 1850 wherein 
it has been held that the age of retirement is not one of the 
aspect covered under Fourth Schedule to the l.D.Act. The 
relevant observation runs as follows: 

'“Fourth Schedule to the Industrial Disputes act sets 
down certain matters and the age of retirement as such is 
not one of the aspects deals with nor any general condition 
of service. It refers to specific iterms of condition of service 
such as wages, allowances, hours of work, contributions 
to be payable to provident fund or pension fund, 
classification of employees by grades, withdrawal of 
customary concessions or privileges, charge in usage or 
introduction of new rules of discipline or alteration of some 
existing rationalisation standards, improvement of plant 
or technical know-how which may involve retrenchment 
of workmen or increase or reduction in the number of 
employees in any occupation or process of department 
not occasioned by circumstances over which the 
employers have complaint”. 

Section 9 A of the Act provides that an employer 
proposing to effect any change in the conditions of service 
applicable to any workman in respect of any matter 
specified in the Fourth Schedule to the Act cannot effect 
such change without giving notice to the workman in the 
prescribed manner. The contention of the management is 
that the Fourth Schedule provides only for eleven items in 
the conditions of service and only if changes are effected 
with reference to any one of the eleven items notice would 
be mandatory. According to him not all changes are 
required to be notified. In other words the contention is 
that the fixation of period of service or date of retirement 
are not the items that are included in the Fourth Schedule 
and therefore no notice is required. 

24. The pre-conditions for the applicability of 
Sec. 9A has been enumerated and those conditions are is 
follows: 

(a) There must be it change in the condition of 
service. 


(b) The change must be such that it adversely affect 
the workmen (Workmen V. Hindustan Lever Ltd. 1973ILLJ 
427). 

(c) the change must be in respect of any matter 
provided in the Fourth Schedule to the Act. 

No doubt only eleven items are provided as condition 
of service. Apart from the express condition, there may be 
conditions which by a process of interpretation can be 
included within one or other of the eleven listed items. 

It is revent to consider the dicision reported in (1999) 
6 SCC 275 LokmatNews Paper Pvt. Ltd. Vs. Shankar Prasad 
Labour Law- Industrial Disputes Act. 1947- Ss. 9-A , 10, 
11-A and Sch. IV Item 10—Change in condition of service 
as a result of proposed scheme of rationalisation, 
standardisation or improvement of plant or technique— 
Dispute regarding the proposed introduction of the scheme 
when referred to before competent court, that court on 
hearing the parties and considering the evidence can 
decide whether the scheme was justified or was violative 
of 9-A and as such consequent retrenchment was illegal 
and in case of such illegality, it can direct reinstatment of 
the retrenched workman with back wages. 

It is pointed out that rationalisation is a separate 
entity but when it results in retrenchement “change of 
service condition” is imported and notice under section 
9A becomes necessary. The ratio of this case show how 
to interpret change of service condition under section 9A 
of the I.D. Act. 

It is relevant to consider clause No. 8 of Schedule- 
IV and clause 8 speaks about withdrawal of customary 
concession or privilage or change in usage. It is contended 
that when the Standing Order was not amended as and 
when it ought to have been amended, then the employees 
would be knowing only about the usage. To the knowledge 
of the employee the usage was that the employees were 
superannuated only at the age of 60 according to the last 
known practice and when the management wanted to effect 
change in that usage notice ought to have been given. The 
word usage is defind as follows. In the Oxford Concise 
English Dictionary Ilnd Edition: The action of using 
something or the fact of being used (ii) habitual or 
customary practise. The evidence reveals that originally 
the employees were superannuated as per Standing Orders 
at the age of 58. From 1998 the employees were used to be 
superannuated at the age of 60, till 2001. Therefore from 
1998 to 2001 the usage was to superannuate employees 
only at the age of 60. During 2001 March the management 
wanted to superannuate the employees at the age of 58. 
Therefore when there is a change in the usage from 58 to 60 
and vice versa definitely there is change in usage for which 
the management ought to have notice U/s 9A. 

Discrimination: 

The learned counsel for the workmen contended 
that the employees/petitioners are the employees of Food 
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Corporation of India and therefore the age of retirement as 
prescribed for the employees of Madras Port Trust would 
not apply to them, just because they have been deputed 
to work in Madras Port Trust. On the other hand the 
learned counsel for the management contended that the 
employees have been enjoying all those benefits as are 
applicable to Port Trust employees and therefore when 
there is a set back the employees cannot contend that the 
service condition, as are applicable to Port Trust employees 
would not apply to them. The learned counsel for Petitioner 
submitted that on the basis of equal pay or equal work 
they have been given salary on par with Port Trust 
employees and that it cannot be a factor for applying the 
age of retirement as applicable to Port Trust employees to 
the employees of Food Corporation of India.There is no 
comprehensive presentation or acceptable evidence to 
show that the service conditions as applicable to the 
employees of Port Trust are applicable to the employees 
deputed to work in Port Trust. 

25. Yet another contention is that ... when the 
retirement age of some group of employees of Food 
corporation of India is 60 there is no justification to reduce 
the retirement age of employees deputed to Port Trust alone 
to 58 years. There may be justification but no evidence has 
been placed before the Court to justify the contention. 

26. The learned counsel for management pointed 
out that Food Corporation of India has been extending all 
the service benefits which are applicable to employees of 
Port Trust and therefore on par with employees of Port 
Trust, Food Corporation of India, considering the policy 
of Government reduced the age and therefore it is justified. 
Just because benefits are extended the burden also need 
not be extended. Even assuring that the F.C.I. is justified 
in deciding to reduce the age, it can do it only in 
accordance with the Procedure established by law. 

Rolling back the age of retirement from 60 to 58 on 
par with the retirement age of the employees of Port Trust 
is justified by the Respondent on the ground that the 
decision was taken on the basis of the Government Order 
issued by the Ministry of Surface Transport. The answer 
by the employee is that Ministry of Surface Transport has 
nothing to with the Food Corporation of India. 

Natural justice: 

When the age of retirement is fixed by contract of 
appointment or by agreement or through Standing orders, 
no question of issuing any notice would arise before 
superanuating any employee. But when there is factuation 
in the age of retirement and the employees have the 
legitimate expectation that they would have the 
opportunity to work unfit 60, as per the prevailing practice, 
then in case of rolling back on the age defmitety hence 
ought to have been given to the employees. 

Even assuming that the employees is not entitled to 
notice U/s. 9A or before amending the Standing Orders, 
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yet having regard to the facts and circumstances of the 
case, principles of natural justice require that the 
management ought to have served the notice upon them 
atleast to give some breathing time to have a mental make 
up. If not to pre-plan their retirement life. The insecurity in 
the service tenure would demoralise the employees leading 
to indifference and inefficiency. 

27. The whole object of notice contemplated under 
the industrial Employment Standing Orders Act as well as 
Section 9 of Industrial Disputes Act is apparently to 
prevent a unilateral action on the part of the employer 
changing the condition of the service to the prejudice of 
the workmen. In respect of the proposal by the 
management if the workman is consulted it serves the 
purpose of arriving at a consenus in the decision making 
process. It stimulate a feeling of common joint interest of 
the management and workmen in the industrial progress 
and increased productivity. 

It is relevant to point out the decision of Kamatka 
High Court reported in 1993 LAB I.C. 1850 whereunder the 
decision of the Hon’ble Supreme Court has been referred: 

28. In the above referred decision, it has been 
pointed out that in cases where there is no pension scheme 
as such it would be reasonable to fix the age or retirement 
as 60 years Even assuming that the managment choose 
to adopt the policy of the Government rejecting all the 
contentions of the workmen, even then, it would give 
advance notice to the workmen to plan his future life. 

29. It is really shocking that indiscriminately at 
one stroke 38 employees have been asked to retire on 
31-5-2001 by the Proceedings dated 31-5-2001. The 
Proceedings and retirement are on the same day. It is 
represented that the age of the employees who were 
ordered to go out of service, were ranging in-between 58 
years to 60. The workmen would have never imagined 
that it would be the last day of work for them. The 
proceedings issued by Food Corporation of India dated 
20-3-2001 is filed as Ex,W 1. It is issued to the departmental 
workers of Chennai Harbour. Under the proceedings three 
employees have been informed that the superannuation 
for them would be on the day when they attain the age of 
60 that is on 31 -5-2001 .There can not be any more patent 
discrimination. If there could be any positive discrimination 
or reasonable discrimination that should come out with 
reasons. Now the management contends drat they have 
taken a policy decision to adopt the policy of the 
Government. It is open to them to do it but only after 
following the procedure prescribed under the industrial 
laws. That has not been done. Therefore as contended by 
the learned counsel for the petitioner this disengagement 
of the labourers from 31-5-2001 would not amount to 
superannuation but it would amount to termination. 

30. It is open to the Food Corporation of India to 
reduce the age of retirement after following the procedure 
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contemplated under the law. It is not as if the government 
has directed the Public Sector undertaking to adopt the 
policy of Government. The Government has only given 
option to the Public Sector undertaking to adopt the policy 
of the Government or not. If the F.C.I. want to adopt the 
policy of the Government it is open to them to do it by 
following the procedure prescribed under the law. In the 
decision of the Karnataka High Court quoted above it has 
been observed as follows : 

“The trend of the decision in the matter of the age 
of retirement is to raise the age of retirement. To fix the 
retirement age though originally the age of retirement in 
respect of Government employees was fixed as 55 years 
the II Pay Commission made a recommendation that if 
should be increased to 58 or 60, considering the 
improvement in health care and increasing longivity. It is 
also stated that the maturity of the workmen would be 
certainly usefull to concerned employers and efficiency 
would increase. To these aspects detailed reference has 
been made by the Supreme Court in British Paint India 
Ltd., Vs. its Workmen 1996 I LAB LJ. 407 (AIR 1966 
Supreme Court 732).” 

This Tribunal wish to point out that it is not The 
observation or expectation or wishful thinking of this 
Tribunal that the employee should get the age of retirement 
as sixty. It is for the Administrators to decide that. If really 
an opportunity has been given, to the employees probably 
there would have been an opportunity to putforth 
contentions similar to the one mentioned above. Assuming 
the extreme that the contentions are not valied even then 
it would give the employees a sense of satisfaction that 
they were consulted. 

Irrespective of die feet that the decision given by 
the Central Government Industrial Tribunal is not binding 
upon this tribunal, even with great self persuation this 
tribunal is unable to agree with the reasoning given by 
and the decision arrived at by the Central Government 
Industrial Tribunal. 

In the result award is passed holding that the action 
of the management of Food Corporation of India in 
superannuating Thiru 1. S.M. Sudalaiandi, 2. Rangasamy, 

3. S. Sarny, 4. V.K. Elumalai, 5. D. Varadharajalu, 6. S. 
Elumalai, 7. P. Rajamanickam, 8. S. Mohammed Sulaiman, 
9. D. Sivanantham, 10. R. Vairara and II. P. Perumal w.e.f. 

31 -5-2001 is illegal and unjustified. Those employees are 
deemed to be continuing in service till the employees 
attained their respective age of 60 and this period of service 
shall be deemed to be.“period of service”for the purpose 
of granting terminal benefits. No costs. 

Dated at Chennai this the 31st day of July, 2009. 

S. VIMALA, Presiding Officer 


l.D.Nos. 18 to 28 of2006 
List of Witnsses Exhibits 

Witnesses Examined on the side of Petitioner/Workmen: 
W.W.l : Thiru P. Perusal 

Witnesses Examined on the side of Respondent/Management: 
None 

Exhibits Marked on the side of Petitioner/Workmen: 
S.No. Date Description of Document 

I. 20-03-01 Ex.W 01 Order of FCI retiring employees 

on attaining the age of 60 Years 

Z 04-05-01 Ex.WG2 Letter of FCI New Delhi 

instructing the FCI Chennai to 
comply with Sec. 9A 

3. 31-05-01 Ex.W03 Order of FCI retiring the 

petitioner and other employees 
at 58 years without issuing a 
notice U/s. 9A 

4. 27-07-01 Ex.W04 Notice U/s 9A issued to the 

employees of FCI working at 
Vizag Port with annexure 

5. 03-01-70 Ex.W05 Standing orders of FCI 

applicable to workmen 

6. 294)5-98 Ex.W06 Fax regarding enhancement of 

age of retirement for staff 

7. 28-09-00 Ex.W07 Circular No. 11 of 2000 from 

FCI H.Q. bearing Reference 
No. IR(Ly4(32y98 

8. 30-094)4 Ex.W08 2A petition 

9. 28-0900 Ex.W09 Circular No. 10 of2000 from 

FCI H.Q. bearing Reference 
No. ER(Ly4(32)/98 

10. 294)5-98 Ex-WI0 Circular No. IR(L)/4( 10)/98 

regarding enhancement of age 
of retirement for workers 

II. 04-06-98 Ex. W1I Lr.No.L.B.16017/2/98-L-IVof 

Ministry of Service Transport 
to Port Trusts and Dock 
Labour Board regarding 
enhancement of age of 
retirement from 58 to 60 years 

12. 30-05-05 Ex.W12 Conciliation failure report 


Documents marked by Respondent/Management: 
Nil 
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oRT. 3TT. 3001 ;—3l1^lPl+ foSK 3lffifw?, 1947 
(1947 14) 4 m 17 ^ 3T3TO^, 

ftffog 3fciiP i <s fiww 3 4^4 W4>w afeftfrrer 
afa+<u|, ■^Tjy (wf TOIT 36/2008) 4 Wdftht 

4><d1 4 ch*^i| tK«N< 4 06-10-2009 4 WRT ^STT *IT | 

14Rtf-22012/52/2008-34 37R(4 r*MI)] 
3F3RT RpTR Tfe, 4^7 3TfU44t 

New Delhi, the 6th October, 2009 

S. O. 3001.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 36/ 
2008) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
Industrial Dispute between the management of Wani Area 
WCL and their workmen, received by the Central 
Government on 6-10-2009. 

[No. L-22012/52/2008-IR(CM-II)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE SHRI A. N. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NG P/36/2008 Date: 17-9-2009 

Petitioner/: The General Secretary, 

Party No. 1 Sanyukta Khadan Mazdoor Sangh, 

Sanyal Bhawan, Gandhinagar, Ghugus, 
Chandrapur (M.S.) 

Versus 

Respondent /: The Chief General Manager, 

Party No. 2 Wani Area of WCL, Post-Urjagram, 

Tadali, Chandra pur (M.S.) 

AWARD 

(Dated: 17th September, 2009) 

I. The Central Government after satisfying the 
existence of dispute between the General Secretary, 
Sanyukta Khadan Mazdoor Sangh, Chandrapur (Party No. 1) 
and the Chief General Manager, Wani Area of WCL, 
Chandrapur (Party No. 2) referred the same for adjudication 
to this Tribunal vide its letter No. L-22012/522008/IR (CM-II) 
dated 30-9-2008 under clause (d) of sub-section (I) and 
sub-section (2A) of Section 10 of Industrial Disputes Act, 
1947 (14 of 1947) with the following schedule. 


2. “Wheather the action of the management of Wani 
Area of Western Coalfields Limited in refusing to record 
the correct date of birth of Shri Rambrij Yadav, Pump Khalasi 
of Ghugus O/C Mines of WCL as raised by the SKMS 
Union is legal and justified ? To what relief is the Union / 
workman entitled?” 

3. The above reference came up for hearing on 28-8- 
2009 on which both the parties were absent. However, the 
management submitted its letter dt. 22-1 -2009 i.e. even earlier 
to the reference. It seems that the Petitioner Shri Rambrij 
Yadav, Pump Khalasi, had represented to the management 
for correcting his date of birth in its record from 1 -7-1948 to 
1-7-1952. The Union had also taken up the case and 
consequently ALC , Chandrapur submitted his failure of 
conciliation report to the Ministry. However, in the mean 
time the parties i.e. the Petitioner and the Respondent 
settled the matter and management of WCL admitted the 
claim of the Petitioner . It has changed the date of birth 
from 1-7-1948 to I -7-1952 as per the request of the Petitioner. 
In such circumstances, there remained no dispute between 
the parties that has already been solved and the reference 
will have to decide admitted. There are no reasons to reject 
the contention of the Petitioner. In fact, the Petitioner has 
not even filed the statement of claim but when the 
management is admitting and correcting his date of birth 
as per his request, there remained no dispute . Hence I 
passed no dispute Award in this reference. 

Date: 17-9-2009. 

A. N. YADAV, Presiding Officer 
4 6 3|cKjq<, 2009 

^T. 3TT. 3002 .—3?4lPl+ 3TfufWT, 1947 

(1947 14) 4 RTCT17 4 3^'H<vi 4, 

Tr.bTT.'QR- 4. 4 4 Pl 4 ita«bT 3?R 

4 qlq, 3fhalPi<h fqqi^ 4 *=bl<£, 4 

4qrc 4 yqiifeici 4 qJ’slq w°bK 4 06-10-2009 

4 w<\ iren «m 

[4. Rtf-14012/15/2004-34 3TR(4 R) ] 
tw, sFF 3TTRTO 

New Delhi, the 6th October, 2009 

S. O. 3002 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Labour 
Court, Pune, as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of Commandant, AFMC and their workman, 
which was received by the Central Govemmenton 6-10-2009. 

[ No. L-14012/15/2004-®(DU)] 
SURENDRA SINGH, Desk Officer 
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ANNEXURE 

BEFORE THE PRESIDING OFFICER, III LABOUR 
COURT,PUNE AT PUNE 

Reference (IDA)No. 721/2004 . Exh. No. 116 

The Commandant 

AFMC, Pune 40 I Party 

And 

The General Secretary 
Nursing Cadet Mess 
Kamgar Sanghvi 
73 Wanowrie Bazar 
Pune-411040 

1. Shri Atmaram Adav 

2. Smt. Saraswati Pillay 

3. Shri Suresh Bhalerao 

4. Smt. Mangal Kamble 

5. Smt. Kantha Shaikh 

6. Smt. Mary Joseph Anthony 

7. Smt. Shushila Jadhav 

8. Smt. Shobha Khilare 

9. Smt. Lax mi Kadam 
IO.Smt. SunitaMore 

11. Shri Subhaih Venkat 

12. Smt. Subamma Subayya 

13. Smt. Fathima Inamdar 

14. Smt. Kunmthi Devi Prajapati Second Parties 
Coram : Shri P.T.RahuIe 

Appearances: Mrs. Londhe—Deshpande—Adv. for 1 Party 
Mr. Samant—Advocate for Second Parties 
AWARD 

(Delivered on this 23rd day of July, 2009) 

This reference is made by Government of India, Bharat 
Sarkar, Ministry of Labour, Shram Mantralaya, New Delhi 
under clause (d) of sub-section (I) and sub-section (2A) of 
Section 10 of the Industrial Disputes Act, 1947 for 
adjudication of industrial dispute between above referred 
parties regarding the reinstatement with full back wages 
and incidental benefits. 

2, The case of the Second Parties is that the 14 Second 
Parties were employed by the First Party for Nursing Cadet 
Mess, with last drawn salary ranging from Rs. 300/- to Rs. 


700/- per month, which was supervised by the Principal 
College of Nursing AFMC since many years for providing 
residence and food to nursing cadets and nursing Officers. 
All the Second Party workmen were engaged in messing 
activities such as cleaning of food grains items, food stuffs, 
cooking of food, drinks and eatables for nursing cadets 
and nursing officers cleaning and maintenance of utensils 
and mess etc. The work of the mess was continuous and 
systematic in nature, required for every day activities. They 
were engaged in providing serviing of food and drink items 
in breakfast, tea, lunch time, evening tea time and dinner at 
night in the mess and also engaged in service to provide 
those items in the Command Hospital (SC) ward where the 
Nursing Officers Cadets were on duty. AH the activities of 
the mess are coming within the purview of the Industry as 
per the Industrial Disputes Act, 1947. All the Second Party 
workmen were paid less wages than the minimum wages. 
They requested for wages as per the Minimum Wages 
Act. The First Party was reluctant to accept their demands 
and tried to get their signatures on undated blank letters 
and blank forms. To highlight the demands and rights 
before the First Party, the Second Party workmen organised 
themselves and formed Trade Union named as “Military 
Nursing Cadets Mess Kamgar sangh ” having registration 
No.P.N. 3538. After receiving information about the 
formation of the trade union, the First Party stated 
harassing the Second Party workmen by delaying the 
payment of wages etc. As the harassment went on 
increasing on the part of the First Party, the Second Party 
went on strike by giving strike notice dated 13-11-2002 for 
the strike to be commenced on 29-11-2002. On 29-11-2002, 
the strike did not take place as the conciliation process 
was started by the Assistant Labour Commissioner vide 
its office letter No. ALCP 8(57) /2002 dt. 14-11 -2002. During 
the conciliation proceeding, the First Party did not allow 
the Second Party workmen to join their duties in Nursing 
Cadet, Mess from 6-1-2003 and verbally retranched them 
from their service without giving any notice pay and 
retrenchment compensation as per the Law . Thenafter , 
they were forcibly evicted by the First Party from their 
quarters illegally without any show cause notice with the 
help of military police on 11-1-2003. Ithasbeen specifically 
pleaded by the Second Party workmen that after the ir illegal 
termination, the First Party had engaged other workers on 
the monthly salary ranging from Rs. 1000/- to Rs. 1400/- per 
month. Hence, the Second Party workmen approached the 
Assistant Labour Commissioner for conciliation. On failure 
of the conciliation, the reference came to be made to this 
Court on 10-11-2004. Hence, in this reference, by filing 
statement of claim, all the Second Parties have prayed for 
reinstatement with full back wages. 

3. The First Party resisted the claim by filing written 
statement at Exh. 13. AH the allegations of harassment, 
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illegal termination and forcible eviction from the quarters 
have been denied by the First party . It is denied that die 
employer-employee relationship does not exists between 
First Party and Second Parties. It is abo denied that the 
First Party is an Industry. It has bom contended that the 
First Party is established to provide medical education to 
the Army Officers of the country and it is not an Industry. 
The work carried out by the Second Party was never 
administered, supervised and controlled by the First Party. 
It is denied that the fourteen Second Party workmen were 
employed by the First Party and the Nursing Cadets Mess 
is established under the Ministry of Defence since 1965. It 
has been spec ifically denied that the Second Party workmen 
were engaged in messing activities such as cleaning 
process of foodgrains items, food stuff, cooking of food 
drinks and eatables for nursing cadets and nursing officers 
cleaning and maintenance of utensils and mess etc. and 
also for serving food and drinks items in breakfast, evening 
tea time and dinner at night in mess. It is contended that 
the college of Nurshing is department of Armed Forces 
Medical College (hereinafter referred to as AFMC), Pune 
and the Second Party workers were temporarily domestic 
help servants in the nurshing cadet mess. These domestic 
servants were hired on daily wages basis by the Hostel 
Committee compromising of Nurshing students. Any 
appointment letters were never imtedto them. They were 
never appointed by the selection process. They being 
domestic help servants were not given any specific category 
of work. They were hired as per the need of the day to 
work either in garden kitchen, to serve food in the kitchen 
and clean the hostel. The work of providing food to the 
students and other service of any kind is the exclusive 
responsibility of the Mess Managing Committee of the 
Cadets but it has been made party in this reference and 
hence the reference is bad in Law and suffers from non 
joinder of necessary parties. It has also been specifically 
denied that they were working since years as mentioned ip 
the statement of claim. It is contended that the civil suits 
No. 61 to 74/2003 filed by the Second Party workers were 
decided and dismissed on merits on 29-3-2004. It is also 
contended that the mess is run from the contribution of the 
cadets and no public grants are received from Government 
for nurshing cadet mess. The Second Party workmen went 
on strike on 29-11-2002 and themselves abandoned work 
thereby putting the cadet in great difficulty. They were 
never terminated as alleged. On these and other grounds, 
it prayed for rejection of the reference. 

4. Considering to** pleadings, averments and rival 
contentions of the parties, t 4 he following issues came to 
be recast on 4-10-2007; the reasonings and fundings 
thereon are as under : 

ISSUES FINDNGS 

1. Whether this Court has jurisdiction to Yes 

try this reference ? 


Z Whether all the fourteen Second Yes 
Parties have been illegally terminated 
by the First Party w.e.f. 6-1 -2003 ? 

3. Whether all the fourteen Second No 
Parties had themselves abandoned 

the job ? 

4. Whether the Second Parties are Yes 

entitled to the relief claimed ? Reinstatement 

only with 
continuity of 
service. 


5. What Award ? Partly allowed. 

REASONS 

5. Issue No. 1: The Second Parties have examined in all 14 
witnesses, viz. Shri Atmaram Adhav, Smt. Saras wati Pillay, 
Shri Suresh Bhalerao, Smt. Mangal Kamble, Smt. Kantha 
Shaikh, Smt Mary Joseph Anthony, Smt. Sushi la Jadhav, 
Smt. Shobha Khilare, Smt Laxmi Kadam, Smt. Sunita More, 
Shri Subhiah Venket, Smt. Subamma Subayya, Smt. Fathima 
Inamdar, and Smt. Kunti Devi Prajapati and placed relience 
on the documents filed alongwith list at Exhs. 4,12,17,37, 
50, and 51 alongwith other documents also. Though 
fourteen witnesses have been examined on behalf of the 
Second Party, toe star witnesses are Atmaram Adhav, Kan a 
Biran Murugesan Mudalier, Saraswati Pillay, and Mangal 
Kamble. The evidence of the rest of the witnesses of the 
Second Party by way of affidavit and cross examination 
thereof are exactly the same. 

On the other hand, the First Party has examined 
solitary witness—Mrs. Shobha Naidu and placed reliance 
on the documents filed alongwith list Exh.54 and 55. This 
Issue No. I of jurisdiction involves hidden sub-issues 
regarding the challenge of status of industry of the First 
Party and existence of employer-employee relationship 
between toe Second Party workmen and the First Party. 


6. It is evident from the testimonies of Atmaram 
Adhav, Kana Biran Murugesan Mudalier, Saraswati Pillay, 
and Mangal Kamble that all the fourteen Second workmen 
were employed with toe First Party since many years. Some 
of them started working since 1972 to 1987. The Second 
Party’s.star witness—Mr. Kana Biran Murugesan Mudaliar 
has specifically deposed about the year of beginning of 
their employment. The Second party workmen —Atmaram 
Adhav was working as a beare since about 29 years, Smt 
Saraswati Pillay was working as a cook since about 14 
years, Suresh Bhalerao was working as a sweeper since 
about 10 years, Mangal Kamble was working as sweeper 
since about 10 years, Kanta Shaikh was working as cook 
since about 12 years, Mary was working as a sweeper since 
8 years, Sushila Jadhav was working as a Masalchi since 
about 18 years, Shobha Khirale was working as a sweeper 
since about 7 years, Laxmi Kadam was working as a 
sweeper since 7 years, Sunita More was working as a 
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sweeper since 5 years, Subhaiyya was working as a bearer 
since about 15 years, Subamma was working as a utensils 
cleaner since 15 years, Fatima was forking as utensils 
cleaner since about 12 years, and Kuntidevi was working 
as a bearer for about 13 years. 

7. From the detailed testimonies of all the witnesses,, 
it is evident that though they were working in the Nurshing 
Cadet Mess as Cook, Maslachi, Bearer, Sweeper, utensils 
cleaner etc. they were employed by the First Party, having 
control and supervision over the Nurshing College and 
Nurshing Cadet Mess and hence they are the employees 
of the First Party. It is also evident from their testimonies 
that they were, given residential accomodations in the 
premises itself during the tenure of their service and they 
were forcibly evicted from their residential premises after 
their alleged illegal termination. It has also come in their 
evidence that they were given the Identity cards and the 
Cards/Passes for staying in the premises. 

8. The First Party has come with the stand that they 
were daily wager workers and used to work as per the need 
of the work in the mess and were employed by the Mess 
Management committee only for the domestic work as and 
when required and were not at all regularly daily wages 
workers. It is also stand taken by the First Party that they 
were never employed by the First Party as the First Party 
being the Armed Forces Medical College, has three wings 
of the armed forces governed by the Central Government. 
In cross examination of the Second Party’s witnesses, the 
stand has been put forth by the First Party to establlish 
that the employer-employee relationship never existed 
between the First Party and Second Parties. But it is 
pertinent to mention here that in the entire cross examination, 
it has come on record that they were working in the 
Nurshing Cadet Mess in the Kitchen and were also given 
the residential accommodation for which all the Second 
Party workmen have filed civil suits for permanent injunction 
against the First Party which were ultimately dismissed 
and were also maintained by the Appellate Court. This fact 
has been corroborated by the documents filed by the First 
Party alongwith list at Exh. 35 which are certified copies of 
the Judgement in Civil SuitNo. 61 to 74/2003at Exh.59to 72 
and their appeal Nos;282 to 292/2004 at Exh. 73 to 86. 
Though the copies of the Judgements filed alongwith list 
Exh. 35 have clearily established that the civil suits were 
dismissed and their appeals were also dismissed, at the 
same time one thing automatically gets established from 
these copy of Judgements that ail these Second' Party 
workmen were in the employment of the First Party as it 
was not denied in that civil suit rather their employment 
was admitted in pleadings and contentions were made that 
they were casual domestic/temporary workmen working in 
hostel/mess which was belonging to the First Party. 


9. At the same time other documents filed at Exh. 17 
are copies of Identity Cards and passes issued to all 
fourteen Second Party workmen by the First Party— 
AFMC, Pune. It also has got the certificate Exh. 17/19 issued 
by Col. B S. Saraswati, Principal, College of Nurshing 
AFMC, Pune 40 and copy of another certificate Exh. 17/31 
issued by Lt. Col. C. V. Sreedharan, QM AFMC, Pune and 
the documents filed alongwith list at Exh. 37,50,51 and 112 
which are the copies of Muster Roll, Leave Record, 
Attendance Register, Letter of Correspondence, Wage 
Registers of the Second Party workmen, documents filed 
by the First Party alongwith list Exh. 35 which are more 
particularily at Exh. 59 to 86 and these documents filed by 
the Second Party are at list Exh. 17,37,50,51 and 112. All 
these documents clearly establish the employer-employee 
relationship of the Second Party workers with the First 
Party. 

10. In this regard, the Learned Advocate—Mrs. 
Londhe for the First Party has submitted that the 
documents, filed by the Second Party workers on record, 
have not been exhibited and moreover, all three being xerox 
copies cannot by read in evidence and hence be discarded 
and only documents which are exhibited may be taken into 
consideration for the purpose of appreciation of the 
evidence. 

11. Per contra, the Learned Advocate—Mr. samant, 
for the Second Party has submitted that though the copies 
filed alongwith list Exh. 17,37,50,51 and 112 are notbeen 
specifically exhibted in the evidence though have been 
referred in the evidence of the Second Party witness and 
hence can be taken into consideration for reaching the just 
and proper decision of the dispute in this reference. He has 
also submitted that in view of the sum and substance of 
the plathora of Judgements regarding the Labour 
Legislation by Hon’ble High Court and Hon’ble Supreme 
Court, the strict application of the Evidence Act is not to 
be done in Labour and Industrial Disputes and hence all 
three documents has to be considered by taking the lineant 
view. 

12. Having considered the submissions tabled by 
both the sides, and considering the documents relied upon 
by both the sides, one thing is obviously clear that the 
documents filed alongwith list Exh. 50,51 and 112 has been 
filed by the Second Party after their evidence was over and 
hence the question of their referring to their witness did 
not arise. Moreover, the documents at Exh. 17 and 37 were 
already on record at the time of evidence but these 
documents were also not referred to the witness. However, 
in the entire examination-in-chief of all the Second Party 
witnesses, general reference of all these documents have 
already come. They specifically deposed that they were 
employed by the First Party though they were working 
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with the Nursing Cadet Mess on different posts connected 
to the kitchen activites and were given residential 
accommodation by the First Party. At the same time, the 
documents filed by the First Party at Exh. 59 to 89 wide list 
Exh. 35 are also establshing the employer-employee 
relationship of the Second Party workman with the First 
Party and hence in these circumstances, by agglomerating 
the entire evidence on record even these documents, which 
have been filed later on record and being copies of the 
documents, running in consonance with the oral evidence 
adduced by the Second Party, can be taken into 
consideration fore reading in the evidence. Moreover, the 
documents at Exh. 48 i.e. Strike notce dated 13-11-2002 
which has also been confirmed and relied upon by the First 
Party, depicts that the First party is the employer of the 
Second Party. 

13. Regarding the status of industry o f the First Party, 
it is evident from the testimony of the solitary witness— 
Mrs. Sobha Naidu (Exh. 54) of the First Party that the AFMC 
is established by the Central Government under the Ministry 
of Defence with and intention to provide medical education 
to the Army Officers of the Country and the activities 
carried out by the First Party did not come under the head 
of the Industry. 

14. In cross-examination, she admitted that lodging 
and boarding are the facilities given to the students in 
AFMC. She specifically deposed that the Nursing College 
is one department of AFMC. At the same time from the 
testimonies of all fourteen witnesses of the Second Party, 
more particularly, the testimonies of Atmaram Adhav (Exh. 
19) and Kana Biran Murugesan Mudaliar (Exh. 43), it is 
clear that the Nursing Cadet Mess is run by the Principal of 
AFMC, Nursing College and the Second Party workers 
were employed in the mess for providing services against 
the wages. It is not at all disputed that they were paid 
salary every month against their services rendered by them 
in cooking and serving food and washing kitchen utensils, 
cleaning up the kitchen mess etc., and hence in view of the 
ratio laid down in the renowed case of Bangalore Water 
Supply, it is falling within the extended definition of Industry 
and hence the xerox copy of Award passed by the Central 
Industrial Tribunal cannot be taken into consideration as 
submitted by learned Advocate—Mrs. Londhe, for the First 
Party for making it applicable to the instant case. 

15. Having considered the foregoing discussions 
coupled with the facts on record and on hearing the 
submission stabled by learned Advocates for both the 
sides, I dauntlessly reach the conclusion that the First 
Party falls within the extended definition of and Industry 
and the employer-employee relationship exists between 
the First Party and all the Second Party workers and 
therefore, this Court has jurisdiction to try the reference. 


16. ISSUE NO. 2 AND 3 : It is evident from the 
testimonies of the Second Party viz. Atmaram Adhav, 
Saraswati Pi Hay, Mangal Kamble and other witness that 
when they raised their voices for getting wages as per the 
Minimum Wages Act, the First Party got annoyed and 
started harassing them due to which they were constrained 
to form the Union. When the formation of the Union was 
intimated to the First Party it got more annoyed and 
accelerated the harassment. Hence the strike notice dated 
13-11-2002 (Exh 48) was issued to the First Party for going 
on strike on 29-11-2002. But meanwhile the dispute went 
into conciliation and hence the strike notice was agreed to 
be taken back. During the pendency of the conciliation 
proceeding the First Party instructed the Military Nursing 
Cadet Mess authorities not to show all the Second Party 
workers, who were the members of the trade union, to 
work in the Mess since 6-1 -2003 and also instructed the 
Military Police to vacate the residential accomodations in 
their possesion without giving any prior notice. 
Accordingly all the Second Party workmen were verbally 
terminated w.e.f. 6-1 -2003 without giving any retrenchment 
compensation and notice pay. 

Their testimonies have been corroborated by 
Mr. Kana Bira Murugesan Mudaliar, the General Secreatary 
of the Workers Union named as Military Nursing Cadet 
Kamgar Sangh, who deposed that in the month of 
September, October, 2002 the formation of Union was 
intimated to the First Party. As soon as it was intimated, 
the First Party started harassing them and started 
retrenching workers one by one by verbal orders and during 
the pendency of the conciliation proceeding suddenly the 
First Party retrenched all the Second Party workmen by 
verbal orders on 6-1-2003 and they were vacated from their 
residential accomodation with the help of Military Police. 
Neitherthe salary of the previous month nor retrenchment 
compensation or any notice pay was not given at the time 
of retrenchment. In cross examination all these 
witnesses have admitted that they have filed regular 
civil suits Nos. 61 to 74/2003 in Civil Court, Pune wherein it 
has been mentioned that they went on strike from 
29-11 -2002 which was ultimately dismissed on merits. The 
stand taken by the First Party is that after giving strike 
notice dated 13-11-2002 (Exh. 48) all the Second Party 
workmen went on strike on 29-11 -2002 and then after did 
not return on duty, rather themselves abandoned their 
services and were never retrenched or terminated. All the 
suggesstions given by the First Party in this regard have 
been turned down by all the Second Party wintnesses. 

17. The First Party solitary witness-Mrs. Shobha 
Naidu has deposed that the formation of the ^nion was 
itself illegal and unauthorised without the prior permission 
of the Head of the Institute. The Second Party workmen 
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had admitted before the Civil Judge, Senior Division, Pune 
that they went on strike from 29-11-2002 and great 
inconvenience was caused to the Nursing Cadets as they 
had to cook their own food and these circumstances lead 
to appointment of contractor to prepare and serve food to 
the Nursing Cadets. It is further evident from her testimony 
that the Second Party workers deliberately went on strike 
with an intention to disturb the First Party and the Nursing 
Cadets and then after never came on duty. She also 
deposed that even if they had completed 240 days in every 
year, they are not at all entitled to become permanent on 
whatever posts they were working. She has deposed in 
cross-examination that no receipt were taken for payments 
made to the Second Party workmen. Though she further 
deposed in cross-examination that the Second Party 
witness did not come on duty after the strike notice, she 
could not tell as to after how many days from the date of 
giving strike notice, they did not come on duty and for 
how many days strike went on, but subsequently deposed 
that roughly it went for a fortnight. Even after referring 
some documents, she could not tell from which date to 
which date the strike went on. She further deposed in 
cross-examination that aftebthe strike, the Second Party 
workmen stopped coming on duty and themselves vacated 
the rest rooms. She has also specifically denied that on 
11-1-2003, the Military Police was called to vacate the rest 
rooms from the possession of the Second Party workers. 

18. By agglomerating the entire evidence on record, 
it is clear that there is oral testimony on the point of alleged 
termination and the alleged abandonment of service. In 
these circumstances to fetch up truth from the testimonies 
of the witnesses, the documentary evidence is to be made 
the foundation and in this regard at the cost of repetition, 
the learned Advocate— Mrs. Londhe, for the First Party 
has submitted that the documents filed by the Second Party 
workers on record have not been exhibited and moreover, 
all the three xerox copies cannot be read in evidence and 
hence be discarded and only documents which are exhibited 
may be taken into consideration for the purpose of 
appreciation of the evidence. 

19. Considering the submissions tabled by both the 
sides, at the cost of repetition, while answering Issue No. 1 
in the given set of circumstances where the testimonies of 
the opposite sides are clashing with each other,I am of the 
righteous opinion that the documents can be taken into 
consideration as undoubtedly in labour legislation, the 
Evidence Act is not to be followed so strictly and hence 
these documents can be read in evidence. 

20. Now the strike notice dated 13-11-2002 (Exh.48) 
about the strike to be scheduled on 29-11-2002. The Second 
Parties are saying that they did not go on strike as the 
matter went conciliation. But on the contrary, the First Party 


says that they went on strike and themselves voluntarily 
abandoned their services from 29-11-2002 and were never 
terminated as alleged. Now the documents filed alongwith 
list Exh. 112, which are copies of attendance register and 
wage register, show that all the Second Party workmen 
were present on 29-11 -2002 and were continuously present 
till 29-11-2002 and from 6-1-2003 they have been shown 
absent. These documents are clearly speaking that they 
had given strike notice to go on single day strike on 
29-11-2002, but in fact, they did not go on strike.On the 
contrary, there is no supporting documents to the 
testimony of the First Party witness and the stand taken 
by the First Party that since 29-11-2002 they did not come 
on duty. Had it been so that they voluntarily abandoned 
their duties from 29-11 -2002 after going on strike, the Frist 
Party could have definitely produced relevant documents 
such as wage register and attendance register to establish 
that fact. But it has not been done so to discharge the 
burden saddled by Issue No.3 Moreover, it has been 
indirectly admitted by the First Party witness that they did 
not remain present from 29-11-2002 onwards but were 
marked present and paid for the same. If they were marked 
present and paid, for the period 29-11-2002 onwards as 
deposed by First Party witness— Mrs. Shobha Naidu in 
cross the stand taken by the First Party that they went on 
strike from 29-11 -2002 and did not return on duty, does not 
bear confidence. 

21. In cross -examination, the First Party’s witness— 
Mrs. Shobha Naidu has deposed that no receipts were 
taken for the payments made to the Second Party workmen. 
However the documents filed alongwith list Exh. 112 go to 
show that wage registers were maintained by the First Party 
by obtaining the signatures of the Second Parties on the 
revenue stamp. In these circumstances, the corroborated 
testimonies of the Second Party witnesses supported by 
the documentary evidence, and in absence of any contrary 
evidence in that regard, the pleadings made by the Second 
Party in the civil suit No. 61 to 74/2003 cannot be considered 
to be gospel against the documentary evidence especially 
when it has been admitted by the First Party witness that 
the Second Parties were shown present and paid though 
they were absent itself sounds obviously absolutely 
ridiculous. From the testimonies of all the Second Party 
workmen, it is clear that they had continuously worked 
since many years and that they had worked for more than 
240 days every year which can be gathered from the 
documentary evidence produced alongwith list Ext. 37 and 
112. This fact is also not specifically challenged by the 
First Party rather admitted by the witness—Mrs. Shobha 
Naidu in examination-in-chief that mere completion 240 days 
work in a year do not give any statutory right to the worker 
to become permanent in whatever post he is working. 
However, the completion of 240 days by every Second 
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Party worker is important point for consideration. 
Obviously, from the record and corroborated testimonies 
of the witnesses of the Second Party, it is clear that they 
were not allowed to work or join duties on 6-1 -2003 and it is 
not disputed that any notice pay or retrenchment 
compensation as per the mandatory provisions of 
Section 25-F of the Industrial Disputes Act, 1947 were not 
paid to them. 

22. The First Party witness—Mrs. ShobhaNaidu had 

denied that on 11 -1 -2003 Military Police were called to vacate 
the residential accomodations of the Second Party workmen. 
She also deposed that the Second Party workmen were given 
only rest rooms and not residential accomodations. These 
facts are exactly contrary to the document Ext. 112/2 which 
shows that the accomodations were allotted to the Second 
Party workmen for their residential purpose and the eviction 
was forcibly done with the help of Military Police. These 
documents have discarded the testimony of the First Party’s 
witness—Mrs. Shobha Naidu in this regard and had raised 
big mark of interrogation on her varasity too. At the same 
time, there is no documentary evidence filed on behalf of the 
First Party that they themselves abandoned their services 
f r o m 

29-11 -2002. Atleast they would have sent notice to them for 
joining the duties but any such letter or notice has not been 
placed on record and the documents produced by the Second 
Party workmen are speaking otherwise against the stand of 
the First Party as already discussed herein above. 

23. Having considered the foregoing discussions 
coupled with the facts on record, it is clearly established 
that though the strike notice dated 3- I I -2002 (Exh. 48) was 
given to conduct one day strike on 22-11 -2002, the Second 
Party workmen did not go on strike and they were on their 
duty continuously till 5-1 -2003 but were not allowed to join 
duty or in other words, were terminated from 6-1-2003 by 
the First Party. Admittedly, they had completed 240 days 
in every year of service. Undisputedly, any notice pay or 
retrenchment compensation was not paid as per the 
mandatory provisions of Section 25-F of the Industrial 
Disputes Act, 1947. This fact itself goes to establish that 
termination of the Second Party workmen w.e.f. 22-11-2003 
was absolutely illegal. I, therefore, reach the dauntless 
conclusion that the Second Party did not abandon their 
services but they were illegally terminated by the First 
Party on 6-1-2003.1, therefore, answer this Issue No. 2 and 
3 accordingly. 

24. ISSUE No. 4 : In view of the findings on Issue 
No. 2 and 3 wherein it has been held that all the Second 
Party workmen were illegally terminated by the First Party 
w.e.f. 6-1-2003, there being no other go than to hold that 
they all deserve reinstatement. However, the stand taken 
by the First Party that the Second Party had already 


completed 60 years of age and hence he is not at all entitled 
for the reinstatement. Further stand taken by the First Party 
is that he is patient of hypertension and some ventricular 
disease due to which he is unfit to do his routine work. In 
this regard, suggestions are given by the First Party to the 
Second Party —Atmaram Adhav in cross examination. 
Some suggestions were put to the Second Party witness— 
Mr. Kana Biran Murugesan Mudalier. The First Paity 
witness—Mrs. Shobha Naidu has admitted in cross 
examination that any document regarding ventricular 
disease has not been produced on record. Moreover, she 
has admitted in cross examination that for the Second Party 
there is no age limit. Only their fitness is required. From the 
affidavit of the Second Party—Atmaram Adhav, it shows 
that he has reached the age of 60 years. 

25. In view of the admissions given by the First Party 
witness—Mrs. Shobha Naidu, for the casual labours there 
is no minimum or maximum age limit. Only their fitness is 
important. Hence, it cannot be considered as the criteria 
while granting reinstatement to the Second Party— 
Atmaram Adhav when there is no evidence on record part 
to show that he is unfit for working in the mess which 
certainly is not the skilled or heavy work. The other Second 
Party workers are also fit for doing the work in the kitchen 
and mess, especially when, there is no contrary evidence, 
adduced by the First Party in that regard. 

26. Having considered the foregoing discussions, 
coupled with the findings on Issues No. 2 and 3, 1 
dauntlessly reach the conclusion that all the fourteen 
Second Party workmen are entitled for the reinstatement 
but it does not necessarily mean that they should 
automatically get back wages. For that it has to be pleaded 
in the statement of claim that after their termination, despite 
their sincere efforts,they could not get any alternative 
employment. But unfortunately it has been pleaded so. 
Any of the fourteen Second Party workmen have not even 
deposed in that regard in their affidavit, and hence without 
going into any further details, 1 dauntlessly reach the 
conclusion that they are not at all entitled for any back 
wages but they are entitled for reinstatement only with 
continuity of service. I, therefore, answer this Issue No.4 
accordingly and in the aftermath, pass following order: 

ORDER 

The reference is partly allowed with no order as to 
the costs. 

The First Party is directed to reinstate all the fourteen 
Second Parties on their original post within 30 days from 
the date of publication of the Award or pay them 
compensation of Rs. 50,000 each in lieu of reinstatement. 

No. order as to the back wages. 

Place: Pune P.T. RAHULE, Presiding Officer 

Date: 23-7-2009 
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New Delhi, the 8th October, 2009 

S.O. 3003.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No. 11/2008) of the Central Government Industrial 
Tribunai-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Bharat Sanchar Nigam 
Limited and their workman, which was received by the 
Central Government on 8-10-2009. 

[No.L-40011/2/2008-IR(DU), 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTR1AL TRIBUN AL-CUM-LABOUR COURT, 
AT HYDERABAD 

Present: Shri Ved Prakash Gaur, Presiding Officer. 
Dated the 26th day of June, 2009 
Industrial Dispute No. 11/2008 
BETWEEN 

Sri K. S. R. Murthy, 

The District Secretary, 

National Union of BSNL., Workers, 

Dondapadu Dibba, Sanivarapu Pet (PO) 

Eluru-534003 ...Petitioner 

AND 

The General Manager, 

Telecom District, 

Bharat SancharNigam Ltd., 

Eluru. WestGodavari District. ...Respondent 

Appearances 

For the Petitioner : Sri K. S. R. Murthy District 

Secretary, Petitioner Union 

For the Respondent : SriP,R.K.D.V.Pandarinath,SDE 

(HRD), Representative for 
Respondent 


AWARD 

The Government of India, Ministry of Labour by its 
order No. L-4001 l/2/2008-IR(DU) dated 8-4-2008 referred 
the following dispute under Section 10(lXd) of the l.D. 
Act, 1947 for adjudication to this Tribunal between the 
management of Bharat Sanchar Nigam Ltd., and their 
workman. The reference is, 

SOffiDULE 

“Whether the action of the management of 
Bharat Sanchar Nigam Ltd., Eluru, in terminating their 
workman Sri B.V.V.M.S.V. Prasad, TM to Tedlam, 
and Shri G. Satyam, TM to Parulurigudem is in 
accordance with the transfer policy of the 
management? If not, to what relief the concerned 
workman are entitled to?” 

The reference is numbered in this Tribunal as l.D. 
No. 11/2008 and notices were issued to the parties. 

2. On 26-6-2009, case called out for filing of claim 
statement of Petitioner, both parties called absent. There 
is a letter from District Secretary on the file of this Tribunal 
to withdraw the case. Since, petitioner has not filed claim 
statement and Union does not want to prosecute the claim, 
the case is closed. Nil Award is passed as the case is 
withdrawn. 

Award passed accordingly, Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 26th day of 
June, 2009. 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

Witnesses examnined : Witnesses examnined 
for the Petitioner for the Respondent 

NIL ‘ NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 8th October, 2009 

S.O. 3004 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
(Ref. No. 100/2003) of the Centra! Government Industrial 
Tribunal-cum-Labour Court, Nagpur as shown in the 
Annexure in the Industrial Dispute between the 
management of Wani Area Urjagram Tadali of Western 
Coalfields Ltd., Mungoli Open Cast Sub Area of WCL, 
and their workmen, received by the Central Government on 
8-10-2009. 

[No.L-22012/258/2001 -IR(CM-n)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE SHRI A. N. YADAV, PRESIDING OFFICER, 
CGIT-CUM-LAROUR COURT, NAGPUR 

Case No. CGIT/NGP/I00/2003 Date: 15-9-2009 

Petitioner/ : Shri Santosh Odpelliwar, 

Party No. I Secretary, Bhartiya Koyala Khadan 
Mazdoor Sangh (BMS) 

Br. Wani Area, Vishwakarma Sadan, 
Subhash Nagar, Wani Road, 

Ghuggus PO Ghuggus Distt. 
Chandrapur, (on behalf of Shri 
Kishan Chand Sharma) 

Versus 

Respondent : The Chief General Manager, 

Party No. 2 Wani Area Urjagram Tadali of WCL 
Post-Tadali, Distt- Chandrapur 

AWARD 

Dated: 15th Septeber, 2009. 

I. The Centra! Government after satisfying the 
existence of dispute between Shri Santosh Odpelliwar, 
Secretary, B.K.K.M.S. (BMS), Chandrapur (Party No. 1) and 
the Chief General Manager, Wani Area Urjagram Tadali of 
WCL Post-Tadali, Distt. Chandrapur (Party No. 2) referred 
the same for adjudication to this Tribunal vide its letter 
No.L-22012/258/2001-IR(CM-I1) dated 11-2-2003 under 
clause (d) of sub-section (1) and sub-section (2A) of 
Section 10 of Industrial Dispute Act, 1947 (14 of 1947) 
with the following schedule. 

SCHEDULE 

“Whether the action of the management of 
M/s. WCL in relation to Wani Area through the 
Chief Genera! Manager, Wani Area in denying the 
workman Shri Kishan Chand Sharma, Auto 
Electrician, promotion and consequential monetary 
benefits in Category ‘D’ w.e.f. 24-10-1987, in 
Category ‘C’ w.e.f. 1-1-1990 in Category ‘B’ w.e.f. 
1-1-1992 and subsequent promotion in Category ‘A’ 
is legal and justified? If not, to what relief the said 
workman is entitled to?” 

3. The Petitioner Shri Kishan Chand Sharma 
approached to this Tribunal with the contention that he 
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was appointed initially as an Auto-Electrician in Group 
‘D’ in Western Coalfields Limited w.e.f. 17-10-1987 and 
was posted as workman of WCL. At present also he is 
working as Auto-Electrician in Grade ‘D’ in workshop at 
Mungoli Open Cast Mine under the control of the Chief 
General Manager, Wani Area. Further he contended that 
he was due for gradation in Grade ‘C’ category on 
17-10-1989,17-10-1992 he is in due position for gradation 
in ‘B’ category. He is eligible senior to the above mentioned 
Grade, but his authority the Chief General Manager and 
Sub-Area Manager in spite of his request demanding Grade 
‘C’ and Grade ‘B’ on the above dates. According to him 15 
Junior Workers to him were promoted to Grade ‘C’ and 
Grade ‘B\ Some of them are likely to be posted in Grade 
‘A’. This according to him high handed act of the 
management and showing favoritism. Thus, he is 
victimized. Since there was no response, he issued the 
legal notice later on conciliation proceeding was held in 
the office of Regional Labour Commissioner, Nagpur and 
it was decided that he should be considered for promotion 
in the next Man-power budget for the year 2003-2004 
subject to the clearance by D.P.C. However, the Auto- 
Electrician who were junior to him were promoted to 
Category ‘C’ from 1-1-1991. He has unblemished service 
and according to him he is entitled for the promotion and 
sought the direction under prayer clause to direct the 
management to issue promotion with back arrears since 
24-1-1987 to ‘D’ Grade and from. 24-1 -1987 to ‘C’ Grade, 
then from 24-1-1992 to ‘B’ Grade and from 24-1 -2000 to ‘A’ 
Grade. Thus according to him, he is entitled in the ‘A’ 
Grade with the full back wages of that Grade from the 
above dates. 

4. The management resisted his claim by filing written 
statement. According to it, he was initially appointed as 
an Excavation Plant Greaser-cum Helper (EPGH) in 
Excavation Cat. E at Taroda Opencast Mine w.e.f. 
17-10-1987. As the result of a conciliation settlement 
reached with RKKMS (1NTUC), he was placed as an Auto- 
Electrician in Excavation Grade ‘D’ w.e.f. 17-10-1987. The 
placement in Grade ‘D’ was notional in terms of the 
settlement and no monetary benefit was payable to the 
Petitioner in terms of the same settlement. Then he was 
transferred on his own request to Area Workshop, Ghugus 
on health ground and on 27-11-1990 he was transferred to 
Central Workshop, Ghugus. Thus he was not governed 
by the placement and promotion in Excavation Grade as 
there was no post of Auto-Electrician in the workshop. He 
was transferred to Qhugus Opencast Mine w.e.f. 31 -9-1994. 
However, as there was no sanctioned post of Auto- 
Electrician Grade ‘D’ at Ghugus, there was no question to 
promote him in that Grade. It is also contended that nobody 
was promoted to Auto-Electrician Grade ‘C’ while 
Mr. Sharma was working at Ghugus. However, the 
Petitioner was transferred to Mungoli Opencast Mine on 
22-6-1994 as an Auto-Electrician Grade'D'. As soon as he 
joined, he was considered and recommended by the D.P.C. 
and he was promoted to the post of Auto-Electrician . 
Grade ’C’ ’w.e.f. 1-7-96. D.P.C. held on 1-7-1999 for 
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consideration for the post of Auto-Electrician. However, 
Mr. Sharma djd not appear in the D.P.C. and therefore he 
was not considered. Second D.P.C. was again constituted 
and held on 1 -1 -2000 Mr. Sharma did not appear. Again on 
third D.P.C. held on 1-7-2001 he appeared before the 
committee but D.P.C. was not recommended on account 
of his unsatisfactory performance and therefore he was 
not promoted. At the time of D.P.C. in the year 1-1-2002 he 
appeared but was not found suitable for promotion on 
account of unsatisfactory performance. On 25-3-2004 again 
he did not appear in the D.P.C. He was given five 
opportunities out of which on 3 occasions he did not 
appear in the D.P.C. and 2 occasions he was not found 
suitable for promotion. 

5. According to the management, as per the norms of 
promotion his claim of retrospective promotions on the 
various posts in the higher grade is untenable. Mr. Sharma 
is presently working in Group ’D’ . As per norms, the 
promotion cannot be given merely because any person is 
eligible subject to the availability of sanctioned post and 
the necessity of management to fill up the post is main 
criteria for the promotion. Mr. Sharma got himself transferred 
to Area Workshop (Electrical and Mechanical) at Ghugus. 
There was no post of Auto-Electrician. He worked their 
upto 30-9-1994 and therefore the question of promoting him 
in Excavation Grade 'C at the Area Workshop did not arise. 
He was subsequently transferred to Ghugus Opencast Mine 
and he worked there upto 22-6-1996. At Ghugus Workshop 
and Ghugus Opencast Mine there was no sanctioned post 
of Auto-Electrician Grade 'C'. Therefore, it was not possible 
to promote anybody on that post and when he is not 
promoted to Group 'C' the question of promoting him further 
to Grade'B' w.e.f. 17-10-1992 and Grade 'A' does not arise. 
His allegation regarding supersession by 15 juniors is vague. 
However, nobody can claim promotion as of right. 
Opportunity was given to the Petitioner but he was 
unsuccessful and did not appear in D.P.C. and therefore he 
has not at ail entitled for any relief. The management has 
prayed to reject the claim. 

1 have heard the counsel for the parties and persued 
the documents, the Petitioner Shri Kishan Chand Sharma 
has examined himself and on behalf of the management 
one witness has been examined. Shri Vinay Kumar Singh, 
Personnel Manager in Saoner Mines. The Petitioner is 
claiming that he is entitled for the promotion and on that 
basis he had prayed to direct the management to issue the 
promotion with back wages since 24-1-1987 to Group 'D' 
since 24-1-87 to Grade'C' since 24-1-92 to grade 'B 1 and 
from 24-1 -2000 to Grade ’A’. In fact, the promotion cannot 
be claimed as of right. Nobody can say or request, 
demanding the promotion in various categories. It appears 
that he was initially appointed as Excavation Plant Grease 
Helper in Excavation cadre in Category E at Taroda Open 
Cast Minies on 17-10-1987. However, there was conciliation 
between management and the Petitioner in which it was 
agreed that the Petitioner be placed as a Auto-Electrician 
in Grade'D' w.e.f. 17-10-1987 i.e. his original date of 
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appointment. Thus, his placement in Grade 'D' was notional 
and in terms of the settlement. Even the monitory benefits 
were not given or paid to the Petitioner under that 
settlement. It seems that the Petitioner Shri Sharma has 
applied for transfer to Central Auto Workshop , Ghugus 
on health ground on 27-11-1990 and accordingly he was 
transferred on his request to Ghugus. As per management 
the employee working in this workshop i.e. at Ghugus are 
not governed by the placement and promotion in 
Excavation cadre. Central Workshop of Ghugus is governed 
by “E” and “M” cadre . There was no post of Auto- 
Electrician in this workshop and therefore there was no 
question of considering him for the placement as an Auto 
-Electrician in Grade 'C till he was working there at Central 
workshop , Ghugus. The management has given specific 
dates as from 27-11-90 to 31-4-94 . Later on Shri Sharma 
was transferred to Ghugus Open Cast Mine on 21-9-94 as 
Auto -Electrician Grade ’D'. However, as there was no 
sanctioned post of Auto Electrician in Grade 'C at Ghugus, 
hence when he was working and posted at Ghugus , there 
was no question of promoting him to Grade 'C' arise. It is 
specifically stated that nobody was promoted as an Auto 
Electrician in the Grade 'C while Shri Sharma was working 
at Ghugus . Later on Shri Sharma was transferred to 
Mungoli Open Cast Mine on 22-6-96 as an Auto Electrician. 
Since he joined at Mungoli and a post was available he 
was considered and recommended by D.P.C. and was 
promoted to the post of Auto Electrician Grade' C* w.e.f. 

1 -7-96 . As regarding to the promotion to Grade ' D' DPC 
was held on 1-7-99 , the Petitioner did not appear in the 
DPC. Certainly, he was not considered and recommended 
by DPC. Again there was DPC on 1 -1 -2000, the Petitioner 
did not appear and he was neither considered nor 
recommended. Again on 1 -7-2001 the DPC was held . On 
this third occasion Shri Sharma appeared before the DPC 
but after examination by the committee he was not 
recommended on account of his unstaisfactory 
performance and record. Again on 1-1 -2002 DPC was held. 
The Petitioner was not found suitable for the promotion 
as his unsatisfactory performance and therefore, there was 
no question of promoting him and on third occasions on 
25-3-2004 there were vacancies and a DPC was held but 
the Petitioner did not appear and he was not considered 
and recommended. Thus, he was not promoted by the 
DPC. These evidence shows that 5 opportunities for 
promotion to Grade ‘ B’ were given to the Petitioner but on 

2 occasions he did not appear and on 3 occasions he was 
found unsuitable. Unless he is promoted to Grade ‘B’ he 
cannot be considered for Grade ‘A’. He is still in Grade 
*C\ These are the facts. No doubt, during the cross- 
examination, the Petitioner denied the some of the fact but 
the record is available and the management has produced 
it in the Court. It is well settled that for promoting any 
person, there should be sanctioned post available. The 
management, considering the necessity, should be ready 
to fill up the post. Candidate should be eligible for 
qualifying the prescribed norms. DPC constitute for the 
same purpose has to satisfy his suitability. Only on its 
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recommendation there can be a promotion. It is also well 
settled law that the promotion cannot be with the 
retrospective effect. When he has worked at the places 
where the post not at all available, how his service/work 
can be considered for the promotion in next grade. The 
Petitioner, no doubt, has denied that he was transferred 
on his own request but it is a matter of record. He has 
contended that the stands taken by the employer regarding 
the worker in workshop are not governed by placement 
and promotion in Excavation cadre is totally wrong. He 
has also contended that factually it is also incorrect that 
there was no post of Auto Electrician in the Workshop. 
He has also stated that other employees who were working 
in workshop like Shri Ramaji, Nathu are now working in 
Grade 'A' as a Foreman respectively. As a term and the 
rule, he is entitled for the promotion after 21 years, but he 
was promoted from Grade ’D’ to Grade 'C' after about 
8 years till in that time he was entitled for Grade 'B\ But 
promotion cannot be a time bound and as indicated earlier, 
it cannot be claimed as a right. Therefore, presumption of 
the Petitioner he ought to have been promoted after every 
2 years is totally against policy as well as norms of tne 
promotion. In fact, he was considered by the committee 
on 5 occasions and there results are described above. 

There cannot be a time bound promotion even 
supersession by the junior though give rise for the dispute 
but cannot be a right to get promotion earlier to the junior 
persons. Always the method of considering the merit than 
seniority is follows. Here the result of DPC indicates that 
he could not succeed on 2 occasions and did not appear 
on 3 occasions. It indicates that he was considered but 
found unsuitable to the DPC. This being the principle 
adopted for the promotion. As a matter of policy are to be 
accepted and that cannot be changed considering the 
length of service only or the period during which he 
remained in one category. His main grievance is he was 
continued in category 'D' till 1996 but that was due to his 
transfer on request and non-availability of the post in that 
particular mine where he was working and therefore, it 
cannot be said that action of the management in 
superannuating him and not giving promotion as per his 
demand cannot be treated as a unfair and illegal. 

In my view, the act of the management in rejecting 
his claim was correct and proper. Hence the reference 
deserves to be rejected. Accordingly, I dismiss it and pass 
negative Award. 

Date: 15-09-2009 

/..N. YADAV, Presiding Officer 
8 2009 

«w.3JT. 3005 .—1947 (1947 
«FT 14) tjRf 17 ^ a m TTcf TTjT. Tft. 7ft. 


(TTTPWTT 114/2006) SWrfVld 

TOtt, ^ 8-10-2009 TO ^3TT 8tTI 

[UT^-22013/I/2009-^3m(7ft-ll)] 
3T3T^T efiHK SrftlcbiO 

New Delhi, the 8th October, 2009 

S.O. 3005 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No. 114/2006) of the Central Government Industrial 
Tribuna l-cum-Labour Court, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. SCCL and their 
workman, which was received by the Central Government 
on 8-10-2009. 

[No. L-22013/1 /2009-lR(CM-ll)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
I INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
AT HYDERABAD 

Present: - Shri Ved Prakash Gaur, Presiding Officer 
Dated the 30 ,h day of June, 2009 

Industrial Dispute L.C No.l 14/2006 
BETWEEN 

Sri Md. Ahmed Pasha, 

S/o Mohd. Hussain, 

C/o Smt. A. Sarojana, Advocate, 

Flat No.G-7, Rajeshwari Gayatri Sadan, 

Opp: Badruka Girls Jr. College, 

Kachiguda, Hyderabad. ...Petitioner 

1. The General Manager, 

M/s. Sirtgareni Collieries Company Ltd., 

Srirampur Area, Srirampur. 

Adilabad District. 

2 The Superintendent of Mines, 

M/s. Singareni Collieries Ccmoany Ltd., 

RK-7 Incline, Srirampur Area, 

Adilabad District. .Respondent 

APPEARANCES 

For the Petitioner : M/s. A. Sarojana & K. 

Vasudeva Reddy, Advocates 

For the Respondent : Sri M.V. Hanumantha Rao. 
Advocate 

AWARD 

Sri Md. Ahmed Pasha has filed this petition under 
Sec. 2A (2) of the I.D. Act, 1947 in view of the judgment of 
the Hon’ble High Court of Andhra Pradesh reported in 
W.P. No. 8395 of 1989 dated 3-8-1995 between Sri U. 
Chirmappa and M/s. Cotton Corporation of India and two 
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others challenging the order of termination of his services 
dated 12-2-2004 as illegal, arbitrary and violative of 
principles of natural justice. 

2. In his claim petition the Petitioner has stated that 
he was appointed as badli filler on 17-5-2000 and afterwards 
as regular worker. From the date of his appointment he 
used to discharge his duties to the best of his ability. A 
charge sheet dated 27-2-2003 was issued to the Petitioner 
under company’s standing orders 25.15 alleging habitual 
absence from duty without sanctioned leave or sufficient 
cause during the year 2000. Basing on the above 
chargesheet, a formal enquiry was conducted wherein the 
Petitioner was not provided with the opportunity much 
less valid in the nature and was dismissed from the service 
by the proceeding dated 12-2-2004. The Petitioner has 
stated that during the course of enquiry he categorically 
submitted that he has been suffering with severe illness 
and ill-health and has been taking treatment, as such, he 
was not able to be regular to his duties. His submission 
though remained un-rebutted but no heed was paid by 
the Respondent. Enquiry Officer held charges to be 
proved, basing on the perverse finding of the Enquiry 
Officer, the 1st Respondent imposed extreme penalty of 
dismissal from service. The Enquiry Officer was with a 
pre-conceived notion as if the charges levelled against 
the Petitioner was correct. The action of the Respondent 
No. 1 in dismissing the Petitioner from the service is only 
illegal arbitrary and violative under the principles of natural 
justice. 

3. The Petitioner has also challenged the legality 
and validity of the domestic enquiry stating therein that 
no opportunity was afforded to the Petitioner, the Enquiry 
Officer has not explained the procedure of the enquiry to 
Petitioner before proceeding with the enquiry. The charges 
were not proved. Enquiry Officer relied upon irrelevant 
evidences and evidence of there witnesses whose 
evidence not relevant to the fact of the enquiry. The 
Enquiry Officer has not applied his mind nor the 
Disciplinary Authority has applied his mind independently 
while issuing the impugned order of the dismissal on 
12-2-2004. No opportunity was given to the Petitioner by 
the Disciplinary Authority to make submission against 
the report of the Enquiry Officer. The Petitioner was absent 
from the duty due to his ill-health and other problems, as 
such, the extreme penalty of dismissal from the service is 
disproportionate to the misconduct committed by the 
Petitioner. Hence, Petitioner has presented this petition to 
declare the dismissal order as illegal and violative of 
principles of natural justice and reinstate him into service, 

4. Counter has been filed by the Respondent wherein 
the Respondent has contended that the petition under 
Sec.2A(2) is not maintainable as the provision has been 
inserted through State Amendment. The Petitioner was 
appointed on 17-5-2000. He was issued chargesheet on 
27-2-2003 for the misconduct under company’s standing 
order 25.25 for being absent from duty without leave or 
sufficient cause during the year 2002. Petitioner 


acknowledged the charge sheet, but did not file his reply. 
The domestic enquiry was conducted in compliance with 
the principles of natural justice and Petitioner was afforded 
full and fair opportunity to defend his case. The contention 
of the Petitioner that he was suffering from severe ill-health 
and has been taking treatment is denied and the Petitioner 
was put to strict proof. The contention of the Petitioner is 
that his sibmission regarding ill-health remained un¬ 
rebutted was not considered by Enquiry Officer is also 
incorrect. The contention of the Petitioner that the Enquiry 
Officer acted in a predetermined notion and did not 
afforded full and fair opportunity to the Petitioner is not 
correct. Petitioner was given full and fair opportunity to 
which he did not avail. He was given opportunity to cross 
examine the management witness during the course of 
enquiry proceedings but he did avail the opportunity nor 
cross examined the witness. The Petitioner has put in 72 
musters in the year 2000, 272 in the year 2001, oniy 67 
musters in the year 2002. As the attendance of the Petitioner 
was decimal a charge sheet dated 27-2-2003 was issued to 
the Petitioner under company’s standing order No. 25.25 
as he remained absent from duty without sanctioned leave 
or sufficient cause during the year 2002. The Petitioner 
did not submit any explanation. Domestic enquiry was 
conducted in which Petitioner fully participated and 
admitted the charge levelled against him. The enquiry was 
conducted complying with the principles of natural justice. 
The Petitioner was given counseling to improve attendance 
and perpormance, but it was futile. Since the charge was 
proved the Respondent has issued show cause notice 
calling for the Petitioner to make any representation within 
seven days from the date of the receipt of the show cause 
notice. Petitioner did not submit any representation against 
the findings of the Enquiry Officer, as such, the 
Respondent was constrained to dismiss the Petitioner from 
the services of the company. The petition has got no force 
and deserves to be dismissed. 

5. Parties were’directed to file their evidences. 
Respondent management has filed the proceedings book 
of the domestic enquiry containing charge sheet and notice 
to the Petitioner and day to day proceedings taken before 
the Enquiry Officer, the evidence of the management 
witnesses and that of Petitioner himself along with the 
enquiry report, show cause notice and the order of 
dismissal dated 12-2-2004. 

6. Petitoner has challenged the legality and validity 
of the domestic enquiry but on 15-10-2008 Petitoner filed 
memo conceding the legality and validity of the domestic 
enquiry and has prayed that the case be decided on merits 
because he does not want to challenge the legality and 
validity of the domestic enquiry and the case be decided 
on the basis of material available on the record. Thus, on 
the basis of the memo dated 15-10-2008 the domestic 
enquiry was held to be legal and valid. 

7. 1 have Learned Counsel for the Petitioner and 
Respondent under Sec. II A of the Industrial Disputes 
Act, 1947 and have gone through the evidence available 
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on the record. The main argument of the Learned Counsel 
for the Petitioner in this case is that the Enquiry Officer 
and the Disciplinary Authority has not applied their minds 
while passing the order of dismissal agaist the Petitioner 
because the Enquiry Officer as well as the Disciplinary 
Authority has not considered submission of the Petitioner 
that he was not keeping good health during the year of his 
absenteeism and that is why he could not attend to his 
duties. As against this argument of the Learned Counsel 
for the Petitioner the Respondent’s counsel has argued 
that the Petitioner’s counsel himself has filed a memo 
dated 15-10-2008 conceding the validity and legality of 
the departmental enquiry as such at this stage the 
Petitioner workman can not raise objection regarding the 
report of Enquiry Officer. I have considered this argument 
of the Learned Counsel for the Petitioner in the light of the 
memo dated 15-10-2008 wherein the counsel for the 
Petitioner himself has informed this court that though the 
Petitioner has disputed the issue of validity of domestic 
enquriy, now the Petitioner is no more interested in 
prosecuting the said issue. Hence, this court may be 
pleased to decide the dispute on merits basing on evidence 
available on record. Thus, there is force in the argument of 
the Learned Counsel for the Respondent that since the 
Petitioner himself has undertaken not to challenge the 
legality and validity of the domestic enquiry, the question 
of legality or validity in the domestic enquiry can not be 
raised at this stage and the argument of the Learned 
Counsel for the Petitioner that the Enquiry Officer has not 
applied his mind while preparing his report is not correct 
and it can not be raised at this stage. 

8. Coming to the next and most important question 
regarding the absenteeism of the Petitioner during the year 
2002 in his claim statement the Petitioner has stated that 
he remained absent. That a charge sheet dated 27-2-2003 
was issued to him under company’s standing order 25.25 
alleging habitual absence from duty without sanctioned 
leave or sufficient cause during the year 2002. Against 
this contention of the Petitioner workman, the Respondents 
has alleged that the Petitioner was issued with a charge 
sheet for his habitual absenteeism during the year 2002 
and an enquiry was conducted for that year in which the 
Petitioner has participated, he was given full and fair 
opportunity to cross examine the witnesses and present 
his case which he did before the Enquiry Officer. In the 
light of these submissions I have gone through the 
proceeding book of the domestic enquiry proceedings. A 
perusal of which shows that the Petitioner was issued 
with the charge sheet dated 27-2-2003 for his habitual 
absence from duty from January, 2002 to December, 2002 
without sanctioned leave or prior permission or sufficient 
cause and Petitioner was called upon to file his reply or 
explanation against that charge sheet. At page 8 of this 
proceeding book the statement of the workman Md. Ahmed 
Pasha has been recorded by the Enquiry Officer who has 
admitted that he has received charge sheet and he did not 
submit any written explanation to the charge sheet, he 


admitted the content of the charge sheet and he admitted 
the charges. He further answered that it is a fact that he 
was absent for duty. The statement of the Petitioner dated 
16-4-2003 and his statement recorded by the Enquiry 
Officer goes to show that the Petitioner has himself 
admitted that he remained absent during the year 2002 as 
alleged in the charge sheet. He was asked by the Enquiry 
Officer that whether he wants any denfence assistance to 
which the Petitioner has denied. Even thereafter, the 
Enquiry Officer has taken the evidence on management 
side to prove the charges against the Petitioner. The 
management has examined Sri Sarath Babu, Office 
Superintendent. The Petitioner was given opportunity to 
cross examine but he has not been cross examined by the 
Petitioner. After close of the evidence of the management 
witness the Petitioner was again examined by the Enquiry 
Officer on 16-4-2003. He has deposed before the Enquiry 
Officer that he was appointed under dependent 
employment scheme. It is a fact that I was absent from 
duty habitually during the year 2002 without sanctioned 
leave, due to ill-health. I did not intimate the reason to the 
Colliery Manager in time for my unauthorized absenteeism. 
Hence, I was issued with the charge sheet I received it but 
did not submit any explanation to the charge sheet. I have 
not taken any treatment from the company’s hospital. 
Hence, 1 could not produce any document in support of 
my statement. I assure that 1 will work regularly in the 
future kindly excuse and let off this time. The workman 
was cross examined by the Presenting Officer regarding 
his sickness or taking any treatment from company’s 
hospital. The workman has replied that he has taken herbal 
treatment. Since there was no treatment in allopathy. 
Learned Counsel for the Petitioner has argued that the 
Enquiry Officer has not applied his mind to the fact and 
contention of the Petitioner that there was no good 
treatment from the allopathy and that the Petitioner has 
taken herbal treatment. As such, the report of the enquiry 
is based on no evidence and it is outcome of non¬ 
application of judicial mind. I have considered the 
argument of the Learned Counsel for the Petitioner. I 
have also gone through the enquiry report. Since, the 
Petitioner has not submitted any explanation against the 
charge sheet issued to him nor he has disclosed before 
the Enquiry Officer about his ailment or disease from which 
he whs suffering during the year 2002, as such there was 
no occasion for the Enquiry Officer to consider the 
submission of the Petitioner that he was absent due to ill- 
health, because it was the duty of the workman to disclose 
before the Enquiry Officer that from which disease he was 
suffering and what medicine he took for his treatment 
shows the admission that the Petitioner has put in only 
67 musters during the entire year 2002, had the Petitioner 
been suffering from any such disease due to which he 
was not able to attend to his duties, he must have contacted 
the company’s hospital and taken treatment from there. 
But to the utter surprise, the Petitioner himself has chosen 
to get himself treated by the herbal medicine treatment 
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stating there? was no treatment in the allopathy. When the 
Petitioner has not disclosed before the Enquiry Officer 
from which disease he was suffering for which allopathic 
medicine were not available, how can the Enquiry Officer 
apply his mind to the fact not disclosed before him by 
workman. Before the Enquiry Officer a simple question 
was put for consideration was, whether the absenteeism 
of the Petitioner during the year 2002 from the work place 
was without sanctioned leave or without sufficient cause 
or not and to this charge, the Petitioner himselfhas deposed 
that he admitted the charges. Not only that he has stated 
that it is a fact that he was absent from the duty. The 
Petitioner has nowhere stated that he informed his 
superiors regarding his illness or sickness or hasobtained 
their prior permission to undergo herbal treatment. Since 
the Petitioner has not been able to disclose before the 
Enquiry Officer or before this tribunal regarding the disease 
he was suffering from, due to which he could not attend to 
his duties during the year 2002 as such no fault can be 
found with the report of the Enquiry Officer and the 
argument of the Learned Counsel for the Petitioner that 
the Enquiry Officer’s report is without the application of 
the mind has got no force. 

10. Coming to the question of non-application of 
the mind by the Disciplinary Authority, 1 have gone 
through the order of the Disciplinary Authority. The 
Disciplinary Authority has considered the report of the 
Enquiry Officer. He has recorded that no explanation was 
submitted by the Petitioner either against the charge sheet 
or against the show cause notice issued to him on the 
basts of the report of the Enquiry Officer and matierial 
placed before him by the Enquity Officer and applying his 
mind he has passed the order of dismissal. So it can not be 
said that the Disciplinary Authority has not applied his 
mind while passing the order of dismissal against the 
Petitioner. This tribunal has also considered the above 
argument of the Learned Counsel for the Petitioner and 
have gone through the entire documents placed before 
this tribunal by the Respondent contained in enquiry 
proceedings and this tribunal is also of the opinion that 
the Petitioner has not informed his superiors regarding 
his absence from the duty, he has not furnished any cogent 
or reasonable ground or sufficient reason remaining absent 
during the year 2002. His submission that he remained ill 
during the year 2002. Has got no force and it is an 
afterthought statement just to overcome the default' of 
not giving any information to his superior and remaining 
absent without information. The Petitioner has not been 
able to prove that his absenteeism from the duty was due 
to sufficient cause or that he has taken any medical 
assistance from the company’s hospital or made, any 
request for medical leave as such, his contention can not 
be relied upon that he remained absent due to ili-health. 
The Learned Counsel for the Petitioner has filed copy of 
the judgement of Hon’ble High Court of A.P., Hyderabad 
in WA No. 769/2005 in the matter of M. Murali Krishna 


Visakhapatnam. APSRTC, MSRD and another judgment 
dated 4-10-2007 in the matter of Mis. Singareni Collieries 
Company Ltd., Vs. Vanga Sankar. Both these case laws are 
not applicable in the present case because in the matter of 
WA N.o.769/2005, the Petitioner remained absent from 6-8- 
2004 to 10-8-2004 only for 4 days. Here in this case, the 
Petitioner workman of this case has remained absent during 
the year 2002 and attended only 67 musters throughout 
the year. As such, the principle laid down in that case is 
not applicable. So far as the applicability of the mind is 
concerned, the Enquiry Officer as well as the Disciplinary 
Authority has applied their mind while passing the order, 
as such, both these judgments are not helpful to the 
Petitioner of this case. 

11.1 have also gone through the para 25.25 of the 
Standing Order wherein absenteeism without leave and 
without sufficient cause, without information to the 
company has been defined as a grave misconduct for 
imposing the punishment of dismissal from the service. 
Since the Petitioner of this case has simply put in only 67 
musters, during the entire year of2002 and he has remained 
absent for remaining days of the year, he has not produced 
any medical certificate or even a prescription of the quake 
or unqualified doctors from whom he has taken herbal 
medicines, hence he can not be relied or to believe that 
Petitioner remained absent due to ill-health. The Petitioner 
remained absent without any reasonable cause, he has 
given no information to his superiors as such, the 
Disciplinary Authority has not committed any illegality or 
irregularity or has not violated any principles of natural 
justice in passing the order of dismissal against the 
Petitioner. The order of dismissal passed on 12-2-2004 is 
fully justifiable, legal and valid and does not call for any 
interference by this tribunal. The punishment is not 
disproportionate to misconduct. The petitioner has got 
no force and deserves to be dismissed and accordingly it 
is dismissed. 

A Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant, 
transcribed by her, corrected by me on this the 30th day of 
June, 2009. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 8th October, 2009 

S. O. 3006 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 21/ 
2007) of the Central Government Industrial Tribunal-c um- 
Labour Court, Emakulam as shown in the Annexure in the 
Industrial Dispute between the management of Kochi 
Central Electrical Division, CPWD, and their workmen, 
received by the Central Government on 8-10-2009. 

[No. L-42012/222/2005-IR(CM-II)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAtrCUM-LABOUR COURT, ERNAKULAM 

Present: Shri P. L. Norbert, B.A., LLB., Presiding Officer 

(Tuesday, the 25th day of August, 2009/3rd Bhadrapada, 



1931) 


I.D. No. 21/2007 

Union 

The Secretary, 

Central PWD Mazdoor Union., 
Income Tax Building, 

Mananchira, Calicut-01 


By Adv. H.B. Shenoy 

Management 

The Executive Engineer (Electrical), 
Kochi Central Elecrical Division, 
CPWD, Kochi (Kerala>16. 


By Adv. George Joseph 


This case coming up for hearing on 20-8-2009, this 
Tribunal-cum-Labour Court on 25-8-2009 passed the 
following: 


AWARD 

This is a reference made under Section 10(1 )(d) of 
Industrial Disputes Act. The reference is : 

“Whether the action of the Executive Engineer 
(Electrical), CPWD in not regularising the services 
of Shri M. Sivakumar (Wireman), Shri T.K. Babu 


(Wireman) and Shri P.P. Viswanathan (Operator) from 
the date of completion of240 days in two consecutive 
years is justified or not? If not, to what relief are 
these workers entitled?” 

2. The facts of the case in brief are as follows : 
Shri M.Sivakumar, T.K.Babu and P.P. Viswanathan are 
employees of Central PWD(Electrical Division) since 1985. 
As pet CPWD manual Vol. HI NMR (Nominal Muster Roll) 
employees who complete 240 days of work in two 
consecutive years is entitled to be regularised. In 1987 
these three workers completed 240 days' service within a 
period of two years. They were called for interview and 
they attended the interview. However they were given order 
of appointment as regular employees only in 1989. 
According to the union had they been regularised on 
completion of two years’ service their seniority would have 
been different and they woultf have got promotion early. 
Though the employees ma<i£ representation to the 
management they were reluct:to take a decision on the 
issue. Hence this dispute has raised. 

3. According to the n^^grrient many NMR workers 
were recruited during 1985 throughout the country. There 
were many cases by the employees for regularisation. The 
department issued instructions to subordinate office to 
prepare service records of NMR workers who have 
completed 240 days’ continuous service and conduct the 
trade test and keep the records ready for the purpose of 
regularisation. But additional regular posts are to be created 
for which approval of cabinet is necessary. The process of 
creating posts and regularisation has to be done in 
consultation with the Ministry of Urban Development and 
Finance. These process took sometime and hence the 
workers could be regularised only in 1989. There is no 
willful delay on the part of the management. For 
regularisation both 240 days’ service as well as a pass in 
trade test are necessary. Since all similar NMR workers 
were regularised almost at the same time the three workers 
have not lost either their seniority or promotional chances. 
Hence the workers are not entitled for any relief. 

4. In the light of the above contentions the points 
that arise for consideration are :— 


1. Whether the three NMR employees were 
entitled to be regularised immediately on 
completion of240 days’ service in a period of 
two years ? 

2. To what relief are they entitled? 

5. The evidence consists of the oral testimony of 
WWI on the side of the union and MW l and Exts. M-l to 
the M-9 on the side of the management. 

6. Poin t No. 1: The three workers named above were 
recruited as NMR workers in the Electrical Division of 
CPWD on different dates of December, 1985. It is not 
disputed that as per CPWD manual Vol. Ill the NMR 
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workers who completes 240days’ work in two consecutive 
years is eligible for regularisation in service. According to 
the management besides 240 days’ work they have to pass 
a trade test also for the purpose of regularisation. Though 
the union does not admit that as per the provision in the 
manual a trade test is necessary, the workers were called 
for a trade test as per Ext. M4 notice dated 13-6-1989. It is 
after considering the requirement of total service and pass 
in trade test that the department Ireated the three workmen 
as eligible for regularization as per Ext. 3 order of the 
department. SI. Nos. 45,47 and 49 of Ext. M3 list are the 
workers. They were eligible for regularisation. However 
there was delay in regularizing these employees. According 
to MW 1 the dalay was not deliberate but it was due to the 
procedural formalities to complies with. By Ext. M2 letter of 
Deputy Director of Administration-II the Superintending 
Engineers of all wings of CPWD were instructed to prepare 
service records of NMR employees. As per statistics of 
1988 there were 12,440 NMR workers eligible for 
regularization throughout the country. But for the purpose 
of regularizing them there should be vacancy of posts. 
Bisides additional regular posts are to be creeated. This 
has to be done in consultation with the Ministry of Urban 
Development and Ministry of Finance. That apart approval 
of cabinet is also necessary. Though there was a direction 
by the Deputy Director administration to complete the 
process of regularisation by 7-12-1988 the departmentwas 
unable to do it within time due to the large number of 
workers spread all over India, the time taken for preparing 
service details, the need to get approval of Ministry etc. 
Hence the workers could be regularized only in July 1989. 
But there was no discrimination in respect of these three 
workers. All other similar NMR workers were also 
regularized at the same time. Ext.M8 letter of Deputy 
Director of Administration-II shows that as per the order 
of Ministry of Works and Housing and Ministry of Labour, 
as one time measure, the NMR employees were regularized. 
The delay is only normal for a governmental department to 
complete the procedural formalities and getting government 
sanction. The evidence and circumstances do not reveal 
that there was any deliberate or inordinate delay on the 
part of the management. Moreover the workers cannot claim 
regularisation immediately on the next day of completion 
of service of240 days. It is for the management to consider 
the eligibility, the available vacancies etc. 

7. It is contended by the union that had the workers 
been regularized in 1987 immediately after completion of 
service of 240 days they would have got promotion as 
Assistant Wiremen during 1989-91. They have to complete 
two years’ service for eligibility for promotion to the post 
of Assistant Wiremen. Because of the delay in appointing 
them as regular employees there was consequent delay in 
getting promotion. The delay has also affected their 
seniority. However according to the management the 
seniority of three workers is not affected because all other 


similar NMR employees were regularized at the same time. 
Their seniority is maintained circle-wise within the circle of 
Tamilnadu, Kerala and Pondicherry. 

In the light of the above circumstances and evidence 
1 find that no conditions of service or rights of workers 
were denied by the management and there was no deliberate 
delay in regularising them. At any rate they cannot claim 
regularization in 1987 itself as of right. 

8. Point No. 2 : In view of what is stated above it 
follows that the workers are not entitled for any relief. 

In the result an award is passed finding that the 
action of the management, in not regularizing the service 
of Shri M. Sivakumar, Shri T.K. Babu and Shri P.P. 
Viswanathan immediately on completion of240 days’ work 
in 2 consecutive years, is legal and justified and they are 
not entitled for any relief. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 25th 
day of August, 2009. 

P. L. NORBERT, Presiding Officer 
Appendix 

Witness for the Union 

WW1 14-8-2009 P. P. Viswanathan 

Witness for the management 

MW1 14-8-2009 M. N. Harikuttan Nair 

Exihibit for the Union Nil 

Exihibit for the management 

M1 Utter No. 38/2/87-ECX dated 12-9-1988. 

M2 Utter No. 38/2/87-ECX dated 25-8-1988 of DGW, 

CPWD, New Delhi. 

M3 Utter No. 17(64)/89/MCEC/E.lll/4453 dated 

21-7-1989 (regularisation order of the 
Superintending Engineer (E), MCEC, CPWD, 
Madras. 

M4 Letter No. 10(7)/89/CCED/CBE/l 182 dated 

13-6-1989 (regarding trade test). 

M5 Letter No. 45/l/87-ECX(Vol. IV) dated 19-6-1989 
(not to make payment without orders). 

M6 "Letter No. 19/5/&8-Adm (i) dated 29-6-1989 
(quarterly return send to DGW) of CE (SZ)-l. 

M7 Letter No. 32(6)/86-Admn (Vol. II) Zone-1 dated 
8-9-1988. 

M8 Letter No. 39/8/81-EC.X (Pt. V) dated 
12-9-1985. 
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M9 Letter No. I7/64/89/MCEC/EIII/4729 dated 
02-8-1989. 

^far#,8 2009 

W. 3TT. 3007 .—1947 (1947 
14) *jrt 17 ^ -m*\i Tttt. •#. 

spfsfa 3 fife aligfe 3 tr^r aerate 
37T«RRW, INrRR ^ TO (tM WIT 34/2007 ) «Ft Wfeffi 
t, ^Tl ^R45R ^ 8-10*2009 ^ 7IRI f3fl «IT I 

[U T^T-22012/90/2007-31^ 3tR(7fr?T-II)] 
3F5RT 7 fte, *£w> arf^TORt 

New Delhi, the 8th October, 2009 

S. O. 3007 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 34/ 
2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure, in the 
Industrial Dispute between the management of M/s. 
Singareni Collieries Co. Ltd., and theirworkmen, received 
by the Centra! Government on 8-10-2009. 

[No. L-22012/90/2007-lR(CM-II)] 

AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

Present Shri Ved Prakash Gaur, Presiding Officer 

Dated, the 26th day of June, 2009- 
Industrial Dispute No. 34/2007 
BETWEEN 

The President (Sri Bandari Lingaiah), 

Singareni Collieries Employees Union (CITU), 

Qtr. No. T-39, SMG X Road, 

Somagudem (Via Bellampalli PO), 

Adilabad-504251. .Petitioner 

AND 

The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Srirampur Division, Srirampur, 

Adilabad-504303 .Respondent 

APPEARANCES 

For the Petitioner : Nil 

For the Respondent' : M/s. P. A. V. V. S. Sarnia and 

P. Vijayalaxmi, Advocates 


AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-22012/90/2007-1R (CM-II) dated 9-7-2007 
referred the following dispute under Section I0(I)(d) of 
the I. D. Act, 1947 for adjudication to this Tribunal between 
the management of M/s. Singareni Collieries Company Ltd. 
and their workman. The reference is: 

SCHEDULE 

“Whether the action of the Management of 
M/s. Singareni Collieries Company Ltd., in dismissing 
the services of Shri Jadi Lingaiah w.e.f. 1 -12-2006 is 
legal and justified? If not, to what relief is the 
workman entitled?” 

The reference is numbered in this Tribunal as I.D. 
No. 34/2007 and notices were issued to the parties. 

2. For several adjournments including today, i.e. 
26-6-2009, Petitioner called absent while Respondent’s 
counsel is present. Petitioner has not filed claim statement 
even after one and half year, as such this case is closed. 
Hence, Nil Award is passed in absence of claim statement. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected and pronounced by me on 
this the 26th day of June, 2009. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

13 3TOJS3, 2009 

W. 3TT.3008 .—stfeilPw 3rfafWT, 1947 (1947 

14) wt mi 7 ^ mh \ < it. #. qgr. 

3fejrfW fereK R WiK afe i l P l * ’ 

"HWRM, ^ TO 27/2009) ^ 

wt ^ 8-10-2009 TJTRT |T31T l 

[73. T^T-30011/15/2009-331^.33R.(i^R) ] 

New Delhi, the 13th October, 2009 

S. O. 3008.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 
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No. 27/2009) of the Central Government Industrial Tribunal/ 
Labour Court, Emakulam now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of B.P.C.L. and their workman, which was 
received by the Central Government on 8-10-2009. 

[No. L-3001 l/15/2009-IR(M)] 
KAMALBAKHRU, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 

Present: Shri P. L. Norbert, B.A., LLB., Presiding Officer 

(Thursday, the 24th day of September, 2009/2nd Asvina, 
1931) 

I.D. No. 27/2009 

Union : The General Secretary, 

Cochin Refineries Employees Association, 
Ambalamughal, Cochin-682 302 

Management : The Executive Director, 

BPCLrKR 

Ambalamughal, Kerala 

This case coming up for hearing on 24-9-2009, this 
Tribunal-cum-Labour Court on the same day passed the 
following: 

AWARD 

This is a reference made under Section 10(1 )(d) of 
Industrial Disputes Act. 

2. On summons both sides entered appearance. 
Union filed a statement to the effect that the dispute is not 
pressed as the workman concerned does not want to 
proceed with the case. Therefore it has to be presumed 
that there is no existing dispute for adjudication. 

In the result an award is passed finding that the 
action of the management in imposing the punishment of 
withholding two increments with cumulative effect on the 
workman Shri M. K. Gopinathan is legal and justified and 
he is not entitled for any relief. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 24th 
day of September, 2009. 

P. L. NORBERT, Presiding Officer 
APPENDIX Nil 
13 2009 

3IT. 3009 .—aJkJ|fiw> fc^K 1947 (1947 

14) tlRT ]7 ^ 

firing ^ ^ 


^ W (wrf #1 
218/2006) y+ffeld 13-10-2009 

3tF<T «ni 

[■R. tr^r-30011/26/2001-3^ 3TR(tn?) ] 

New Delhi, the 13 th October, 2009 

S. O. 3009.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 218/ 
2006) of the Central Government Industrial Tribunal/Labour 
Court, Emakulam now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Cochin Refineries Limited and their 
workman, which was received by the Central Government 
on 13-10-2009. 

[ No. L-30011/26/2001-IR(M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 

PRESENT: Shri P. L. Norbert, BA., LL.B, Presiding Officer 

(Friday the 25th day of September, 2009/3rd Asvina, 
1931) 

Industrial Dispute No. 218/2006 

Union : The General Secretary, 

Cochin Refineries Workers’ Association, 
Ambalamughal, Cochin-682 302. 

Advocate Shri K. $. Madhusoodanan. 

Management: The General Manager (HRM), 

Cochin Refineries Limited, 
Ambalamughal, Cochin-682 302. 

3y Advocate M/s. Menon & Pai. 

This case coming up in Adalat on 25-9-2009, this 
Tribunal-cum-Labour Court on the same day passed the 
following: 

AWARD 

This is a reference made under Section 10(1 )(d) of 
Industrial Disputes Act. 

2. When the matter came up for evidence the parties 
expressed their willingness for a settlement. Hence the 
case was taken up in Adalat and settled. 

In the result an award is passed in terms of the 
settlement which forms part of the award. 

The award will come into force one month after its 
publication in the Official Gazette. 
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Management: The Sr. H. R. Manager, HPCL, 
Cochin Regional Office, 
Tatapuram, PO PB No. 1602, 
Emakulam, Cochin-682 014 


Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 25th 
day of September, 2009. 

P. L.NORBERT, Presiding Officer 
APPENDIX 
Nil 

IN THE CGIT-CUM-LABOURCOURT, ERNAKULAM 
I.D. NO. 218/2006 

The matter was taken up in Adalat and parties came 
to a settlement. Since the worker is given promotion he 
does not want to proceed with the case. The reference is 
closed as settled. 

Dated this the 25th day of September, 2009. 

Union : S/d. Management: S/d. 

Counsel for Union: S/d. Counsel for Management: S/d. 
'if Rccil, 13 2009 

w. 3 it. 3010.—aihriifa* ftaq 1947 (1947 

14) ^ m 17 ^ 

^ fadM+T affc 3FJTO 

3 3 OT«FTC alteflPw 3tffcM>l«l/$W 

^WIcM, ^ W 220 / 2006 ) 

08-10-2009 «ttl 

[U T[eT-30012/l/2006-3flf RR(t^)] 
'FHCI SlftiRilft 

New Delhi, the 13th October, 2009 

S. O. 3010.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 220/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Emakulam now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of HPCL and their workmen, which was 
received by the Central Government on 08-10-2009. 

[No. L-30012/l/2006-IR(M)] 
KAMAL BAKHRU, Desk Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT, ERNAKULAM 

PRESENT: Shri P.L.Norbert,B A., LL.B, Presiding Officer 

(T uesday the22nddayof September, 2009/31 st 
Bhadrapada, 1931) 

INDUSTRIAL DISPUTE No. 220/2006 

Workman : Sh. N. S. Suresh, 

Pullamaf avi House, Vadavukode P.O., 
Emakulam-682 310. 

By. Advocate Shri C. Anilkumar 


By Advocates M/s. Menon & Pai. 

This case coming up for hearing on 22-9-2009, this 
Tribunal-cum-Labour Court on the same day passed the 
following. 

AWARD 

This is a reference made under Section 10(l)(d) of 
Industrial Disputes Act challenging the disciplinary action 
and discharge from service. 

2. On summons both sides entered appearance and 
filed their pleadings. Thereafter the case was posted for 
examination of the Enquiry Officer a number of times. 
Despite that the management was taking time. At last the 
case was posted for disposal. Again at the request of the 
management counsel once again case it was adjourned 
for examination of the Enquiry Officer. Still the management 
was not ready. Again the case was posted for disposal. 
On the request of the management once again the order 
was reviewed and case was posted for examination of 
Enquiry Officer positively on 8-9-2009. Even then the 
management was not ready. The case was adjourned to 
this day for evidence of the management. Still the 
management is not ready and the witness is also absent. 
In the circumstances I feel that there is no point in 
adjourning the case indefinitely It is for the management 
to prove that the enquiry was conducted in accordance 
with the procedure and in compliance with the principles 
of natural justice and the conclusions drawn by the Enquiry 
Officer is based on evidence on record. Since the 
management has failed to prove the enquiry proceedings 
and the report it is possible to hold that the disciptinaiy 
action which culminated in discharge of the workman is 
legal and justified. 

In the result an award is passed finding that the 
action of the management in discharging Shri N. S. Suresh 
workman from service w.e.f. 10-10-2004 is illegal and 
unjustified and he is entitled to be reinstated with 
backwages and all other consequential benefits. 

The award will come into force one month its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
22nd day of September, 2009. 

P. L. NORBERT, Presiding Officer 

APPENDIX 

Nil 
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13 3T3RJ«rc, 2009 

-SRM. 3011.—alh«ihPl<t> Rw 3 TM^, 1947 (1947 
14) ^ mn 7 ^ 373 ^ 

^ WRfjf ^ TT^ ' Maref +'4«RT ^ 

3TpW 3 3lMf>!<h ■q sflsAftor 

3rf*m<n,«m-MWkw (^*f#n 

11/2004) ^ JhWfifld ^ t, ^ 8-10-2009 

^ ¥RT ^3TT *111 

[R TT^-30011/89/2003-3^ 3jR(R*T)] 
^H<?1 DUSK'S srfq^Tft 
New Delhi, the 13th October, 2009 
S.O. 30H. —In Pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 11 /2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, No. 1, New Delhi now as shown in the Annexure in 
tiie Industrial Dispute between the employers in relation 
to the management of BPCL and their workmen, which 
was received by the Central Government on 8-10-2009. 

[No. L-30011/89/2003-1R (M)] 
KAMAL B AKHRU, Desk Officer 
ANNEXURE 

BEFORE DR RRYADAV: PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL^ 
CUM-LABOUR COURT, NO, 1, NEW DELHI, 
KARKARDOOMA COURT COMPLEX, DELHI 
ID. 11/2004 
Shri Murlidhar, 

Through the General Secretary, 

Delhi Dehat and Sahari Mazdoor Union, 

E -7/268-71, Sultanpuri, 

Delhi-110041 

....Workman 

Versus 

The Manager, 

M/s. BPCL, 1GI Terminal -11, 

Near Shahbad Mohamadpur Railway Station, 

New Delhi 

....Management 

AWARD 

1. A surprise checking was conducted by Shri P. K. 
Srivastava and Bhupinder Kumar, Senior Operation 
Officers, at Bijwasan Installation of Bharat Petroleum 
Corporation Ltd. Motor Cycle of Murlidhar, Security guard, 
was checked. Carrier box of his motor cycle No. DDW - 
8637 was found containing two plastice Jerry Cans of approx 
5 litre each full of pertrol. He had no explanation but to 
plead his guilt. Show cause notice was served and an 
enquiry was instituted. Enquiry Officer submitted his 
reports dated 22-2-1993 and 16-3-1994. Murlidhar 
submitted his representation against those reports. 


The Disciplinary Authority terminated his services on 
29-7-95. He preferred an appeal, which was dismissed. He 
raised an industrial dispute. Since conciliation proceedings 
failed, the appropriate Government referred the dispute to 
this Tribunal for adjudication, vide order No. 30011/89/ 
2003-1R (M), dated 20-1-2004, with following terms: 

“Whether the action of the management of BPCL, 

Bijwasan, New Delhi in terminating the services of 

Shri Murlidhar, Ex - Security Guard is just, fair and 

legal? If not, to what relief the concerned workman 

is entitled? 

2. Claim statement was filed by the workman 
Pleading that he was working as Security guard with the 
management since 3-4-87 on consolidated salary of 
Rs. 6055 per month. Jealour employees of the company 
conspired and involved him in a fake case of theft He was 
suspended. Fake charge-sheet was served upon him. His 
explanation was not considered and Shri R. Prabhakar was 
appointed as enquiry officer. Shri Prabhakar hurriedly 
conducted the enquiry, at the behalf of the management. 
An eye wash enquiry was conducted and his services were 
terminated on 29-7-95. He preferred an appeal which was 
dismissed on 11 -10-1996. A criminal case was also lodged 
against him on those very allegation. He was acquitted of 
the charges by the criminal court on 23-5-2001. He 
approached the management but he was not reinstated in 
the service. He claims that he is entitled for reinstatement 
with full back wages and continuity of service. 

3. Management demurred his claim and pleaded that 
in surprise check conducted on 19-4-92 two plastic jerry 
cans approx, five litre each, full of petrol were recovered 
from motorcycle No. DDW 8367, belonging to the workman. 
He pleaded to be for given and requested to hush up the 
matter. Considering his misconduct show cause notice 
dated 27-4-92 was served. He was placed under suspension. 
He submitted his explanation dated 4-5-92, which was not 
found satisfactory. Charge sheet dated 25-5-92 was served. 
Shri R. Prabhakar was appointed as enquiry officer. He 
conducted the enquiry in accordance with the principles 
of natural justice. The enquiry officer submitted his report 
dated 22-2-93. At the instance of Disciplinary Authority 
he reopened the enquiry and allowed the workman to 
examine a witness in his defence. He submitted his report 
dated 16-3-94. Copy of enquiry reports were send to the 
workman and he submitted his representation vide letter 
dated 9-1-94. The Disciplinary Authority considered his 
representation, past record of service and awarded 
punishment of dismissal. He preferred an appeal, which 
come to be rejected. It has been pleaded that a criminal 
case was registered against the workman. His acquittal in 
that case will not operate against the management nor it 
has any bearing on the case. The criminal court has to 
assess evidence on different standards than those on 
which a domestic tribunal has to assess evidence. 


3782 GI/09—18 
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Enquiry conducted against 4h© workman was fair and 
proper. Serious misconduct war r a nted punishment of 
dismissal. He is not entitled few reinstatement in service 
with continuity and full back wages. 

4: On the basis of the p leadin gs following issues 
wereseftiedby Ld. Predecessor': 

(i) Whether the actioooftbemanagement of BPCL, 

Bijwasaa. New Detbi in teramuaing tlie service of 

ShriMurlidhar, Ex - Security Guard is just, fair and 

legtdHfnot, to what reliefthe concerned workman is 

entitled? 

(ii) Relief. 

5. Workman tendered his affidavit in evidence. He 
was cross examined on behalf ofthe management in detail. 
Shri Sanjay Aggarwai, Manager (Retail Engineering), 
tendered his affidavit in evidence on behalf of the 
management. No other witness was examined by either of 
the parties. 

6. Argument were heard at thebar. Shri M . P. Sutha, 
authorised represented ve, advaiKed arguments oo behalf 
ofthe workman. Shri A. N. Sidhu,aitftK)risodrepresectative, 
presented factev on behalf of the management. Written 
submission were filed on behalf ofthe parties. I have given 
my careful consideration to the argumeattadvaacedat the 
bar and cautiously perused the record. My findings on 
issues involved in the controversy are as follows: 

Issue No. 1 

7. Murlidhar swears that he worked to the entire 
satisfaction of the management. Jealous employee of the 
company conspired and involved him in a fake case of 
theft. He was suspended. Management become annoyed 
and decided to get rid of him. Cftargesheet dated 27-4-92 
was served upon him. Shri R. Prabhakar was appointed 
enquiry officer to conduct on enquiry. He was a puppet 
enquiry officer, who gave fake findings against him. He 
conducted enquiry hurriedly amFdid not consider his 
submissions. The disciplinary authority issued dismissal 
order dated 29-7-95, Enquiry wasaa eyewash, His appeal 
was also dismissed on 11-10-96. A fake criminal case was 
lodged against him by the management. He was acquitted 
in that case on 23-5-01. Thereafter, he approached the 
management for his reinstatement. Heis unemployed since 
the date ofhis termination. During the couneofhis cross- 
examination he admits that the enquiry officer explained 
the procedure to be followed by. him in the enquiry. 
Documents were supplied to him. Copy of day to day 
proceedings were supplied to hitmHewas allowed to cross 
examine management's witneaseaaadtaexamii* witnesses 
in his defence. He concedes thatthe enquiry officer was 
not having grudge against him. He further concedes that 
he never requested for change of rtheenquiiy officer. 

8» Shri SaiqeevAg^tfwalsweacethalhewas working 
as presenting officer in the enquiry conducted against the 


workman. Manqj Khtiraaa was a defence representative in 
that enquiry. Empuay procoedmgs wererecordod itrHindi 
aixicapyofday to day pro oecrim gswenc given to woricmai. 
Enquiry Officer had al lowedtheworismanto crossexasnae 
the witnesses examined by the mana ge me nt : Written 
submissions werefitedJby the parties. The enquiry officer 
give his report dated22-2-93: Outhedimerieeo£ffiacifd>a^ 
Authority enquiry waxreopened: andNafey Shtgftwas 
rytiminnri in rlrfimnr hy thn mwirmin The re aft e r, enquiry 
officer gave his report dated 16*3-94. Enquiry was 
conducted: in aooofda&ce with the principles of natural 
justice Sh, R. Prabhakar is no mote in the service ot' the 
management, hence he could notbe examined ia the case. 
During the course of cwsfeexaminariGn, he presents that 
witnesses, namely, P. K. Srivastava, Bhupinder Kumar, Vijay 
Pratap and Rishipal were examined on behalf of the 
rnanageensataadoaty Nafcy Singh was examined on behalf 
of theworkman-inhisdefence. 

9. In adomestic enquiry, the enquiry officer is under 
an obligation, to conduct ; the proceeding in accordance 
with requirementsof statutory provisions or rules. The 
procedure for departmental enquiry may be laid down by 
award* or settlements. I n pnvate sector, the procedrae for 
holding of an enquiry is laiddown by standmgorder 

Ad, 1946, which standingoiders have fore* of law. Even 
where no procedure for enquiry hasbeeolaiddown, the 
em^teyeris^ftdlewarMaaialdaproccdBtefor^ecmding 
an opportunity tatftc empfoycedo defend himselfin the 
matter. Since the object of departm ental enquiry isto find 
out whether pun ish me nt ; should:not be imposed:against 
an employee, the principles o f natural j ustke are applicable 
to departmental enquiry, even though there may beno rule 
or statutory provision* governing the procedure of 
de partment al enquiry befaresuch authority. Theprinciples 
ofnattaal justice arothoseralcsvvhjch have bceniaiddCwn 
bythccowt* as being the minimum protectionof the rights 
of theindividoai agaimtthe arbitrary proccdnrethatmay 
be adopted by a judicial or quasi judiciai autherity, while 
making anorder affecting thosc rights. These principles 
are now well settled and described thus : 


(i) That every person whose civil rights axe affected 
must have a reasonable notice of the case he has 
to meet; 

(ii) That he must lave reasonable opportunity of 
boingriearri infos defence. 

(iM)Thmth»iiearingmustl»by an imperial tribunal, 
that is, apw'son who is netther directly nor indirectly 
a party to the-case. 

(iv) That the authority rmist actda goodifailh^ and; 
iKX ag ta ri raritybBtTeasowabty. 
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10. Out of facts testify by KforHOhar it no where 

come overtherecordthat the enquiry officer had violated 
principles ofnatural justice, while conductingt hee aqa ir y. 
Headmitsfefttthe enquiry office explained procedure to 
brfitftowedrdm^ He farther admits that be 

wasaltawedto cross examine the witnessess examined 
by the management.He farther admitsthafr copy of day to 
day preeeedtBgs were supplied to him by the enquiry 
officer. Be questions the enquiry on the count that he 
was net ahowed to examine Nafey Singh ifatiatty.Ithas 
been argued that by refusing to permit him toexaraine 
Nafey Singh, the enquiry officer had shown his bias 
against him. Shri Sinha had argued that reopening of the 
enquiryonthe direction of disciplinary authority nowhere 
cures the irregularity. On the other hand the management 
argued that refasal by the enquiry offieer for examination 
of Nafey Singh was mere irregobrity, which stood cured 
when enquiry was reopened and Nafey Smgh was 
examined inthe ease. 

11. T hough the rates speak only of one enquiry, but 
it is pess&te that in a particular case there may be serious 
defect in the enquiry, for seme smporamt witnesses were 
not examined on accomt of some reasorts.fafaaf situation 
the Dteaphaary Authority may ask the enquiry officer to 
record farther evidence. Law to this effect was laid by the 
Apex Court in K R. Deb (f971 Lab. IC 945). hi ease the 
enquiry officer has net given any chance to the workman 
locrossexamine any witness and the matter was sent back 
by the pmnshing authority to carc defect and cross examine 
was a nbaequently allowed, in that situation it was held in 
Atar Singh [ ¥96© (2) LLJ 413) that the employee cannot 
later €m co in ptete regardmg violation of principles of natural 
justice. 

12. Mere in the caae the workman wanted to examine 
Nafey Smghi/i his defence. He was not allowed to examine 
Nafey' Singh by the enquiry officer. The enquiry offieer 
submitted his report dated 22-2-93 to die Disciplinary 
Audwrctv. Thc£>»cipb«ary Authority considered-thereport 

torvaminr Nafey Smgh mtesdcfence Accordingly Nafey 
Skigb wasexammedandfae enquiry officer submitted ins 
report d a ted 1-6-3-94 before the Discrpknary Authority. 
Cow u ipniafry it isclcar that foe ireegabrity on defect in 
the enqtnry stood cured. In his testimony the workman 
arniwnjcesfaar faeenquiry officer was not annoyed with 
binvmnrfcewaK bawng any grudge againsthrm. He declares 
that hefraft rett wri t ten for change of the enquiry officer. 
Consequently it is dear that ptea of bias of die enquiry 
cdftceris anafeerdiwgbt. The workman could not show 
that the enquiry o^iecr was biased against him. 

13 The matter can be locked from another angle. 
When examination of a witness is disallowed, this is 
primarily a matter for die enquiry officer to consider 
whether exacrarwtwnofthat witness is expedient. Whether 
refosol to examine Nafey Singh has materially prejudiced 


upon careful review of thefacts and it cannotfbe'sadd that 
merely because Nafey Smgh was not allowed to be 
examined, principles of natural justice are vitiated. When 
enquiry officer did not record statement of a witness 
inspite of request, then the enquiry cannot be termed in 
proper. Though it maybe in violationofprinciptesdfnatural 
justice, yet the enquiry cannot be set aside in absence of 
prejudice. Law to this effoctwas iakt by the ApexCourt in 
Janki Nath Sarangi [1970 (1)LU 356], 

14. Here in faecase^aprire^rekwasconduct^i at 
5.30 a.m. on 19-4^.>k^Sm^,Rishipa), Dharmpal and 
JvteiuSiar were prexent on duty, besides watchman Vijay 
Pratap who was on doty at the main gate. Shri P. K. 
Srfoasfava and Bupender Kumar, Senior Operation 
Officers conducted the surprise check. The aforesaid 
officers checked variewspnrtsof installation and then went 
to vehicle parking area. Carrier box of motor cycle of Nafey 
Singh was fkst checkedandthereafter Mrefcdhur was asked 
to open carrier bo* of his motor cycle. At that fane Vijay 
Pretap watchman was called there. Workman rdectantly 
opened carrier borxdfhismotor cycle wherein two ptestic 
jerry cats, filledwitfrpetrel, werewaarvered. Thefeforethe 
facts highlights that Nafey Smgh was present attbespot. 
Refasalofenqiriry officer to exairfaie hwn in defence was 
irregular. Since fats defect was cured, .as aforesaid, no 
prejudice was caused® tbe woriosan. 

15. Proceedings &t fae enquiry are pi&vtfd as 
Ex, MW I/I whileewperiryre^^ arecolks&velyfXWeas 
Ex.MW I/2. Whenproceedings Ex.MWl/l are cartfidly 
perused, it came to light faat the workman spied not 
examine himself frrb&defenee. Now die w erfem a fr atta cks 
theenqtfiry pleading that hewaswot pemfated to examine 
himself in his defence. NedfaigisiBore valuabtetoanyone 
wbofmds himself infae poshionofarr accused, whefeer in 
the departmental proceedings or in a court of taw, faan to 
have his say by fednseff and through his witnesses. A 
workman is emitted to ©all witnesses m defence mid die 
enquiry officer cannot refose to examine the defence 
witnesses. Faihgre to examme the defence witnesses will 
vitiate die enquiry. When the workman did not make a 
grievance before foe enquiry officer requescmg his 
examination in his defence, he cannot claim that he was 
prejudiced by his non examhtafam. Enquiry officer was 
not competent to force the workman to enter into the 
wrmess box in his defence. Therefore it is evident that it 
was for the workman to decide as to whether he wanted 
to onterlhe witness box m his defence and he opted not 
to enter fee witness box. Under these circumstances it 
caswotbcsaid that the enqifay officer violated the principle 
of natural justice when he did not compel the workman to 
enter the witness box m his defence. 
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16. The-enquiry officer recorded his findings based, 
on the evidence of P. K. Srivastava and Bhupinder Kumar, 
Senior Operation Officers, who conducted surprise 
checking on 19-4-92. Out of facts testified by them it came 
to light that two plastic jerry cans of approx 5 litres each 
were recovered from carrier box of the motor cycle of the 
workman. He immediately pleaded to be foregiven. Out of 
these facts the enquiry officer presumed certain 
circumstances to the effect that the said petrol was stolen 
from Bijwasan Installation of the management. Plea of 
guilt made by the workman before the aforesaid two 
officer proved the circumstances to the effect that the 
petrol was stolen from Bijwasan Installation of the 
management. In evaluating the evidence, the enquiry 
officer has to reach his own judgement on the facts of 
a case. The decision of the enquiry officer should be 
based on the records. He is not supposed to import 
his own personal knowledge to record a finding. When 
findings of the enquiry officer are primarily based on 
application of evidence, then it cannot be said that 
conclusion drawn by him are vitiated. Here in the case 
finding recorded by the enquiry officer are based on 
the evidence of the aforesaid two witnesses and it 
cannot be said that it was arbitrary or unreasonable. 

17. The Disciplinary Authority gave him opportunity 
to make representation against the report of the enquiry 
officer. The workman made his representation dated 
9-4-94. Thereafter punishment of dismissal was passed on 
29-4-95. The Disciplinary Authority considered the 
gravity of the misconduct, which had put safety and 
security of life and property of Bijwasan Installation and 
its neighborhood into jeopardy. No extenuating 
circumstances were there to award lesser punishment, 
observed the Disciplinary Authority. The workman was 
working as security guard, who was found in 
possession of stolen petrol, kept in carrier box of his 
motor cycle. One who is put to watch and ward duty 
would jeopardize safety and security of the Installation, if 
he himself indulge in theft ofthe property of the installation. 
Therefore gravity of the misconduct of the workman is 
found to be alarming. Disciplinary. Authority was justified 
in awarding the punishment of dismissal to the workman. 
Appellate Authority also finds no reasons for granting his 
appeal. Under these circumstances contentions of the 
workman are found untenable, on those counts. 


18. When workman was acquitted of the charges in 
the criminal case by the criminal court, the workman 
raised a demand of reinstatement on the management. His 
acquittal led the workman to raise the issue before the 
Conciliation Officer as well as before this Tribunal. A claim 
was made thai when the workman was acquitted of the 
charges, which were based on the same facts, he should 
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not be punished on those facts by the domestic tribunal. It 
is a matter, of commen knowledge that in criminal trial 
standard of proof beyond doubt is required. The 
prosecution is obliged to establish the guilt beyond doubts 
against the accused. However in departmental proceedings 
the matter is adjudicated on balance of preponderance of 
evidence. Acquittal order passed by the criminal court is 
based on benefit of doubt accorded to the workman. In 
such a situation that judgment would not be relevant before 
the domestic tribunal. The evidence, which was found 
insufficient by the criminal .court, may be quite sufficient 
for disciplinary action. Law to this effect was laid in Khuba 
[ 1960 (2) LLJ 629]. Reference can also be made to Ranga 
Raj an (1968 Lab. 1. C. 63). The Apex Court in Rama Rao 
(AIR 1963 $C 1723) has ruled thatjudgment of the criminal 
court is not always binding in domestic enquiry and the 
mere fact that enquiry officer records an otherwise 
finding, it would not constitute any error. If the workman is 
acquitted on the ground that the charge was false. And he 
was innocent then the position would be different. 
Reference can be made to the decision in workman of 
Ruby Rubber Works (37 FJR 574). Here in the case the 
criminal court had not concluded that the charges against 
the workman were false and he was innocent. 
Consequently the judgment of criminal court is not relevant 
in the matter. It cannot be said that on acquittal of the 
workman, the punishment awarded by the domestic tribunal 
would became illegal and inoperative. Therefore contention 
of the workman is found unteanable on that count too. 

19. To show that the domestic enquiry stood 
vitiated the workman may highlight the following 
propositions : 

(i) The enquiry is defective on account of violations 
of principles of natural justice. 

(a) The employee was not informed of the charge 
against him. 

(b) No evidence was taken in support of the charge. 

(c) The witnesses in support of the charge, have not 
been examined in the presence of the employee. 

(d) The employee was not given a fair opportunity to 
cross examine the witnesses examined by the 
management. 

(e) The employee was not given a fair opportunity to 
examine witnesses including himself in his 
defence, if he so wishes, on any relevant matter. 

(f) The enquiry officer has not written a report giving 
his findings with reasons. 

(g) The dismissal is founded on a ground which was 
not included in the charge sheet upon which the 
enquiry was held. 
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(h) The dismissal is founded on the interrogation of 
the workmen, without examining any witnesses 
in support of the charges. 

(ii) The enquiry was not held in accordance with the 
relevant standing order of the establishment. 

(iii) The enquiry officer was biased against the 
employee. 

20. As detailed above, the enquiry officer was not 
biased against the workman. He supplied documents to 
him. He explained procedure to be followed to the workman. 
He gave reasonable opportunity to the workman to cross- 
examination the witnesses examined by the department 
and examine witness in his defence. Principles of natural 
justice were followed by the enquiry officer. Disciplinary 
Authority gave opportunity of being heard to the workman 
and thereafter awarded punishment to him. In view of the 
forgoing reason it is concluded that the enquiry conducted 
by the management was just and fair. No illegality was 
committed by the management, while holding the enquiry 
against the workman. Termination of his service was also 
found to be just, fair and legal. 

21. Various precedents were referred by Shri Sinha in 
his written submission. On account of different and distinct 
facts of the present controversy, these precedents do not 
espouse the cause of the workman. For paucity of space 
those precedents are not referred here in. As detailed above, 
the workman could not show that punishment awarded 
was disproportionate to his misconduct. Therefore the 
issue is answered in favour of the management and against 
the workman. 

Relief. 

22. Since the enquiry was fair and proper and 
punishment awarded to the workman was proportionate to 
his misconduct, he is not entitled to any relief. An award is 
accordingly passed. It may be sent to thfe appropriate 
Government for publication. 

Date: 11-9-09 

DR. R. K. YADAV, Presiding Officer 
15 313^, 2009 
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[4. R*T-35015/48/2009-R*l RH.- II] 

New Delhi, the 15th October, 2009 
S.O.3012. —Whereas M/s. Bokaro Steel Plant [under 
Code No. JH/2316 in Jharkhand Region] (hereinafter 
referred to as the establishment) has applied for exemption 
under clause (a) of sub-section (1) of Section 17 of the 
Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred to as 
the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those, 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 1 -11-1975 
until further notification. 

[No. S-35015/48/2009-S. S. II] 
S. D. XAVIER, Under Secy. 

M 15 2009 
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New Delhi, the 15th October, 2009 

S.O. 3013,— Whereas M/s. Shree Services & 
Trading Co. Ltd. [under Code No. WB/14067 m Kolkata 
Region] (hereinafter referred to as the establishment) has 
applied for exemption under clause (a) of sub-section (1) of 
Section 17 of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter 
referred to as the Act). 

2. And whereas in the opinion of the Centra! 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in Section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) m relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers, conferred 
by clause (a) of sub-section (1) of Section 17 of the said 
Act and subject to the conditions specified in this regard 
from timeto time, the Central Government, hereby exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 1 -11-1976 
until further notification. 

[No. S-350I5/23/2009-S. S. 11] 
S. D. XAVIER, Under Secy. 
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New Delhi, the 15th October, 2009 

SiO. 3014.— Whereas M/s. Diamond & Gem 
Development Co. Ltd. [trn&r Code No. MH/38100 in 
Mumbai-! Region] (hereinafter referred to ,as the 


of sub-section (1 )of Section 17 ofthe'Employees’Provhtent 
Funckand Miscellaneous Provisions Act, 1952 (19of f952) 
(hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the ratesoffeeprovidert fond of the said 

not less favourable to ermpk>yees therein than those 
specified in Section 6 of the said Act aatfthe employees 
are also in ei^oyinmt of ihter pmndent fund benefits 
provided under the said Act or under the Emph t yce s’ 
Provident Funds Scheme, f952 (here maftu Bcfer red tons 
tiae Scheme) in relation to fee easployees in any other 
establishment of similar cteffacter. 

3. Now, therefore, inexociseofthe powers^oofaved 
by danse (a) of sub-section (1) of Section 17 bf The said 
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[# ^38013/42/2009-^ t^R-I] 

T$t #: 3f#*r, smraftw 

NewDelhi,tbel6thOc*ober,20Q9 

SiOb3M£—Inexcrciseofthepcwera conferred by 
sub~secdon (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 194*) the Central 
G w aii w nt hereby a ppo ints the 1st November, 2069 
u titer date on which the provisions of Chapter 1V 
(except Sections 44and 45 which have already been 
bRM^**into force) aad Chapter-V and. VI (except Sub- 
Seetrar<l) ofSectkm 76 and-Sections 77, 78, 79 and 81 
which havealready been brought into force) of the said 
Act sfaril come intoibree in the following areas in the State 
of Andhra Pradesh namely 

“ All the areas fallingwithin the limits of Siricilla 
Municipality and the Revenue Villages of Bonala, 
Feddnr; Sardapur, Mandepalli, Tangallapalli, Taduru, 
Baswapuram, Ragudu, Chandrampct,Mustipalli and 
naririonipnllt nf*iiririlfi Mnnrlil infinrimnirm- District 
of AncBnar Pradesh.’ ’ 

[No.S*38013/42Z2009-S.S. 0 
S. D. XAVIER, Under Secy. 

16 awtJR, 2009 
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< tow , 3mtr$ mfcwfanfrwfr#* r 


[#■^38613744/2009-^ 1] 

New Delhi, the 1 6th October, 2009 

SbO>36ifo—In excise of thepowers conferred by 
subsection (3) of Section 1 of the Employees’ State 
Insurance Act* 1948- (34< of 1948) the Central 
Go v er n m e n t hereby appoints the ! st November, 2009 
asvtbe date on which the provisions of Chapter IV 
(except Sections 44 and 45 which have already been 
brougbtinto force) mid Chapter-V and VI (except Sub¬ 
section^ i) of Section 76 and Sections 77, 78, 79 and 
84 which have already been brought into force) of the 


said Act shall come into force in thefol lowing areas in the 
Stateof Rajasthan namely: - 

“ The areas comprising the Revenue villages of 
Gegal, Gagwana, Akhri in Tehsil Ajmer, District Ajmer.” 

[No. S-38013/44/2009-S.S. I] 
S. D. XAVIER, Under Secy. 

#1^#; 16 2009 

mm. 3017. —qafeuft 7 F *r dim 194s 

(1948 4*34) #) m -1 4frw*mr-(3) m HW ¥lf*T# 

wT P frr refr 'gg, - mm i tost, 2009 ^ 

w cirOyt # ^ ftq* 4>r# faw# mrt ^TVRmh # 

3TGTO-4 (44 4 45 

warns afo 6 ( m-76 to-( 1 ) m-n, 78, 
79^81 # Rww- # 48##ii^r 4^41^# t) #'swr 
1T4WH=W# 3T#<( : 

3 ^ 757 , # TRTOUWf 

tg wffwy i, 4ro#sr # 3 ##t ^ 8 far 

[# T^-38013/43/2009-^- W~ 1 ] 
t^. #: ifcm, wife 
New Delhi, the 16thOctober, 2009 

SO. 3617.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insuraace Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st November, 2009 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which haye. already been brought into force) and 
Chaptfer-V and VI (except Sub-Section (1) of Section 76 
and Sections 77, 78, 79 and 81 which have already been 
brought into force) of the said Act shall come into force in 
the following areas in the State of Rajasthan nameiy:- 

“The areas comprising the Revenue villages of 
Kaladwas, Eklmgpura, Manwa Khera in Tehsil Girwa, 
District Udaipur.” 

[No. S-38013/43/2009-S.S. 1] 
Si D. XAVIER, Under Secy. 

22 awffr; 2009 

mm. 3018;— 44 ^ 1 ' 4»R#VH 

[1^# '?f^ff ^w./2980 ^ armfcr] 

( HflJM<H1 ■ mRP3FT# ■# % 

3^ 4M4M 1952 (1952 ^19) (Rd$mk* 

^ tmr 17 ( 1 ) 

m ^ 3TisM1^ffi 1 

*7ftpzT 4vd^|R<j|‘ 

liRRR iti t # Cb4^l0 4 WT 3l^f?r ^ 3R7 

# Cb4drfi4)’ ^ #-34^ 3|f4f 5 nm '4T 
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frffa %3RI, 1952 (RflgVRRI SW Jlfa*3R ^ ^ ^ 
R#RT) ^ 3pq wj 3fRT I 

3. RTOK Rfl^gRl, 3T«F 3TfafWT ^fft VRT 17 

^ 1R-VRT ( 1) ^ ^5 (oF) 5TCT TT^FcRjf «FT 3R^T 

^ ^ <TR1 ^ 3 WT-WT R7 fgr fr f fo; ^ 

W1 "4 ^t(, <J<W HfflMI'l ^ d=Kl '^frSRI ^ tlMW 

wif ^ TO 3 23-2-1972 3 3RTeft atftHJSRT ?R» <£ 

ferity tgZ '5KFT <*<d1 i? | 

[U x^-35015/64/2009-"^ W-~ 11] 
jjyu, 3iq< 

New Delhi, the 22nd October, 2009 
S.O. 3018.—Whereas M/s. National Textile 
Corporation Ltd. [under Code No. DL/2980 in Delhi (North) 
Region] (hereinafter referred to as the establishment) has 
applied for exemption under clause (a) of subsection (I) of 
section 17 of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952) (hereinafter 
referred to as the Act). 

2. And whereas in the opinion of the C-ntral 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees 
are also in enjoyment of other provident fund benefits 
provided under the said Act or under the Employees’ 
Provident Funds Scheme, 1952 (hereinafter referred to as 
the Scheme) in relation to the employees in any other 
establishment of similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of section 17 of the said 
Act and subject to the conditions specified in this regard 
from time to time, the Central Government, hereby exempts 
the said establishment from the operation of all the 
provisions of the said Scheme with effect from 23-2-1972 
until further notification. 

[No. S-35015/64/2009-S. S. II] 
A. K. GUPTA, Under Secy. 

farrft, 22 2009 

W.3IT.3019‘TRT. TJJT. 3fT. 
[^-11 WssMI 0,^/39402 ^ 3TcPfa] ( 

ylcTVJH ^ fr H frlfa affr y<*>M 

3TfafWT, 1952 (1952 19) (atfvfwr 

^ -4 #tf%) m, (i) ^ (^r) 

^ sfcPfcl ^ -3 hi<^<^-i i 1? 1 


2. ^ 7TOTT ^ frRtR ^ ^ ^ 

^ fat* TO 6 3 Wt 

fScRR t afo ^ W1 ^ 3RT 

yfd^H ^ ^Nrfrtff ^ 3 srfafwr rt 

ftfa ■q^RT, 1952 (TRT^WtT ^ fr' 

^ STcPfcT 3RI fafa RTF UIRT * 

3. W«fcR Q,a^SKI, 3TO 33R! VRT17 

-iM-VKl (1) ^ (^P) SRT TPlfrl 

^ ^ <T«¥T TR #1 $ WI-?m RT fdf#V» 

«*M ^ TSRl <R?T yfdtei-1 ^ <J4d RRRl 

OTTO? ^ WoR 1-5-1994 ^ 3RTRt a#R^n cRF ^ 
ftpr ^ W^T ^ I 

[K XTR-35015/60/2009-W II] 
ti. 3m 

New Delhi, the 2Snd October, 2009 

S.O. 3019.— Whereas M/s. S. G. S. India Pvt. Ltd. 
[under Code No. MH/39402 in Mumbai II Region] 
(hereinafter referred to as thfc establishment) has applied 
for exemption under clause (a) of sub-section (1) of section 
17 of the Employees’ Provident Funds and Miscellaneous 
Provisions Act, 1952 (19 of 1952) (hereinafter referred to as 
the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution 
are not less favourable to employees therein than those 
specified in section 6 of the said Act and the 
employees are also in enjoyment of other provident 
fund benefits provided, under the said Act or under the 
Employees’ Provident Funds Scheme, 1952 
(hereinafter referred to as the Scheme) in relation to 
the employees in any other establishment of similar 
character. 

3. Now, therefore, in exercise of the powers 
conferred by clause (a) of sub-section (I) of section 
17 of the said Act and subject to the conditions 
specified in this regard from time to time, the Central 
Government, hereby exempts the said establishment 
from the operation of all the provisions of the said 
Scheme with effect from 1-5-1994 until further 
notification. 

[No. S-35015/60/2009-S. S. II] 
A. K. GUPTA, Under Secy. 
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